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Review of the Sasakawa Peace Foundation: 

Internet Course Development Project 

by the 

University of the South Pacific, 
School of Law 
(‘ICD Project’)

1.
EXECUTIVE SUMMARY

In undertaking this review we have considered the materials provided to us by the Sasakawa Peace Foundation and the USP.  We have spoken to people involved in the creation of the ICD Project and users of the courses of law created by virtue of the Sasakawa Peace Foundation funding.

In these circumstances we are satisfied that:

1. The USP delivered on the promises it made in the original funding proposal and in the annual or semi-annual reports provided to the Sasakawa Peace Foundation;

2. There was a real and practical need for the ICD Project in legal education in the South Pacific;

3. The course materials offered through the Internet are appropriate for the circumstances of the South Pacific;

4. There is a present and rapidly increasing demand for these courses of law offered via the Internet;

5. The law courses offered via the ICD Project are appropriate in the circumstances of the South Pacific; and 

6. The ICD Project has become a model for other disciplines of the USP in the development of courses being offered via the Internet. 

2.
BACKGROUND

2.1
Project history – 

(a)
Project inception

The documentation we have reviewed in relation to the project includes the Project Proposal attached to the correspondence from the Planning and Development Office of the USP dated 4 October 2000. 

That proposal contained: 

· Project objectives; 

· a draft Implementation Plan; 

· a draft Budget Plan; 

· Identification of Target Groups; 

· A Background summary; and 

· Sustainability suggestions. 

(b)
Project proposal and funding by SPF


We will not summarise or comment on that document other than observing that the proposal incorporated the desire to develop courses of law for offering through the internet. 


The proposal requested funding of the ICD Project for a period of 3 years commencing mid 2000, with the addition of courses of law available through the Internet occurring at 3 progressive, annual stages. 


Budget and other relevant details of the funding proposal are set out in the Proposal. 

3.
EVALUATION OF ICD PROJECT

3.1
Background – 


(a)
Overview of South Pacific law



(i)
Legal Systems 

There is a wide divergence of legal systems across the South Pacific. 

The legal heritage of the South Pacific can generally be divided into 3 groups: 

· those jurisdictions colonised or occupied by the English;

· those jurisdictions colonised or occupied by the French; and 

· those jurisdictions which are or were under the domain since World War II of the United States of America. 

Appendix 1 displays this. 

Those ‘English’ jurisdictions are generally recognised as being ‘common law’ jurisdictions whilst the ‘French’ and ‘American’ jurisdictions are generally recognised as being ‘civil law’ jurisdictions. 

Importantly the 12 member jurisdictions of the USP traverse all 3 systems of law, though predominantly these members are jurisdictions with an English law heritage. 

(ii)
Judicial Systems


Each of the member jurisdictions of the USP have a judicial system which is sperate and independent of the State or Government of the jurisdiction, despite differences in legal heritage. 


The result of this is that despite the vast differences in the heritage of law, law courses offered in relation to matters concerning the judicial systems of the South Pacific are and can be relevant to all students. 



(iii)
Types of Law 


It is generally accepted that there are 3 types of laws across the various jurisdictions of the South Pacific; these are:

· received legislation – this term is usually applied in relation to legislation which continues to apply after ‘independence’ or the cessation of colonisation of the relevant jurisdiction of the South Pacific. Usually these jurisdictions have provisions in their constitution which state that until varied or repealed by the legislature of the jurisdiction, the legislation of the jurisdiction which applied at ‘independence’ will continue to apply.

· local legislation – this term is applied to legislation created by the legislature of the jurisdiction after ‘independence’. 

· customary law – this term is applied to the law which has historically applied in the jurisdiction according to the custom or historical practises or beliefs of the people of the jurisdiction. 

(iv)
Interaction between formal and customary (traditional) law

Importantly, and again notwithstanding the large differences between the various jurisdictions, all of the jurisdictions have (or have variations of): 

· received legislation;

· local legislation; and 

· customary law. 

Consequently there is interaction in all jurisdictions between formal and customary or tradition law.



(v)
Coverage of formal law

One of the effects of the above is that it is possible to design courses of law which are or which substantially are relevant to virtually all member jurisdictions of the USP, irrespective of this legal heritage and this includes areas of law such as: 

· constitutional law; 

· administrative law; 

· contract law; 

· tort law; 

· land law; 

· commercial law; and 

· criminal law. 


(b)
Overview of availability of legal studies in the South Pacific



(i)
University of the South Pacific

The USP is now recognised as being the primary source of legal education opportunities for students in all parts of the South Pacific with the exception of Papua New Guinea and Australia and New Zealand.

Until implementation of the ICD Project, all prospective students were required to undertake studies in person at the Suva and Port Vila campuses of the USP.  Limited aid funding was available to support these studies.

There is anecdotal evidence that the opportunities being offered by the ICD Project are now being taken up by students beyond the traditional South Pacific jurisdictions.  For example, recently students from Hawaii and New Zealand have enrolled in courses at the USP.

(ii) University of Papua New Guinea

The University of Papua New Guinea remains the primary source of legal education opportunities for students in Papua New Guinea.  Whilst we have not undertaken any studies in relation to this University, we are aware of concerns in the legal profession in that jurisdiction as to the quality of some of the courses being made available and the general standard of the degree being offered via that University.



(iii)
Australia and New Zealand universities

There remain a large number of educational institutions which offer law degrees in Australia and New Zealand.  We believe that it is a fair observation that these institutions cater for a different type of student than the USP.  One of the most important issues in analysing the ICD Project has been the recognition of the need for these courses of law to be ‘appropriate’ for the jurisdictions, and the students taking up the studies.

Often, students of the USP may have English as a 3rd, 4th or 5th language; the peoples of the South Pacific have traditionally shown themselves to be extremely proficient at developing language skills.  We understand that one of the key outputs of the law courses offered at the USP (whether via the ICD Project or otherwise) is that the English skills of all students improve dramatically.  Because of this, we are of the view that so long as the basic concepts contained in the course materials of the ICD Project reflect those concepts contained in more sophisticated jurisdictions, the materials remain relevant and useful.  Our review of some of these materials suggests that this has been achieved at the USP. 


(c)
Overview of legal profession in the South Pacific

(i) Private / public sector

The legal profession in the South Pacific is as diverse as the jurisdictions themselves are.

The private sector remains dominated by expatriate lawyers, most of who have been practising in one or sometimes two jurisdictions for long periods of time.

There is a growing need for legally qualified indigenous lawyers in the South Pacific, to serve those parts of the private sector not serviced by the incumbent expatriate law firms.  This need will grow as the region’s population grows and as indigenous lawyers control the law societies and other practice regulators restricting entry of other expatriates into the various jurisdictions.

There is also an increasing demand for indigenous lawyers in the public sector; this need arises out of:

· Greater involvement by the attorney generals chambers and solicitor generals chambers in these jurisdictions in legal matters concerning the Government of the day, and

· The development of greater transparency and good governance in Government Business Enterprises, which require in-house legal counsel.

The public sector has traditionally been the main employer of indigenous law graduates in the South Pacific region, and this is expected to remain the position for the foreseeable future.

(ii)
Domestic / regional / international

The development of the Law School at the USP has had a profound effect on the creation of a regional South Pacific law culture.  Law in the South Pacific is now recognised as somewhat of a specialty area; the development of courses such as the ICD Project enhances the development of South Pacific jurisprudence and of regional legal interaction generally.  There is now international recognition that law in the South Pacific is a ‘regional concept’, and the ICD Project has assisted with this.


(d)
Comment on legal employment opportunities in the



(i)
Private / public sector

This is addressed in (c) above.

(ii) Domestic / regional / international

This is addressed in (c) above.

3.2
Overview of the ICD Project - 


(a)
Description of the working of the ICD Project


We have read the original proposal for funding of the ICD Project and the annual and other progress reports provided to the Sasakawa Peace Foundation.

From what we have observed, the ICD Project has provided people of the Pacific Islands with the opportunity to study law or law related subjects and topics in a manner which is flexible and which is appropriate for the Pacific Islands Region.

As we have explained elsewhere in this Report, the Pacific Islands is a very disparate Region; the heritage of its people varies enormously.  One of the major challenges for private sector growth in the Pacific is the cost and difficulties associated with travel, and access to hard copy course and related materials.

From our discussions with some of the AID providers in the Region, we understand that they have warmly received the ICD Project.  Historically, up to 60% of the budget for scholarship support for a student to attend studies overseas is or has been allocated to the costs associated with air travel and obtaining or obtaining access to course materials.  Projects such as the ICD Project enables AID providers in the Region to sponsor and support up to 3 times the number of students than it otherwise would have been able to.

The detail of the workings of the ICD Project is provided below.


(b)
Review of course materials

During the course of this review we were able to view access to course materials.

We undertook random reviews of different course materials for the different levels of courses and we were able to review the content of some of the course materials.

The following is a summary of what we viewed and what we understand to be the manner in which the course materials are offered and accessed by students:

· The ICD Project is based on an open source software system where the relevant materials is available to the students and the other beneficiaries free of charge; there are no licence or other fees payable and the relevant lecturer or administrator can amend, add or delete the information by accessing the system, again without payment of any money

· The Dean maintains management over the performance of the lecturers and monitors the substance of the course materials either prepared or amended by the lecturer, this provides adequate quality control

· In addition to the course materials made available to a student, the student has access to the USP electronic library

· Every course has basic minimum information

· Each course is divided into 15 weeks of materials

· Each course contains:

· an overview of the materials

· the learning objectives of the materials

· a discussion of the learning materials

· hyperlinks to concept assistance programs and legal word definitions

· activities to be undertaken, varying from problem solving, general comprehension exercises – there are hints and suggestions provided to the students if required

· one of the activities available to the students are self-assessment tests as the student progresses through the course materials

· Each course usually requires the student to undertake 2 essays during the course of the semester and an exam at the end of the semester; some subjects have exams mid-semester (such as the ‘evidence’ course)

· Students in some of the courses have access during the course of the semester to on-line chat tutorials, seminar presentations, moot court exercises and on-line debates

(c)
Summary of interviews with course developer, course administrators and course users (students)

The following is a summary of the information we have obtained from the interviews we undertook during the review:

· Students enrol with the main campus either directly or via the USP office in the relevant country

· Students are issued with a password and user-ID 

· Information regarding the courses the students are enrolled in is made available to the students when they log-in – information regarding other courses is not made available to the students

· The student is required to work his/her way through the course materials and to undertake self-assessment tests at the same time

· The tests are conducted on-line and the results of the test are given to the student and copied to the lecture; standard answers are given to the student to compare their correct or incorrect answers to

· This enables the lecturer to monitor the progress of the student and to ensure that the student is undertaking the study that he/she is required to undertake as part of the completion of the course

· If a student is not undertaking the relevant study then the lecturer will email the student asking why

· Similarly, if the student is not adequately passing the self-assessment tests the lecturer will contact the student to offer assistance

· Some courses offer on-line discussion groups and on-line tutorials and most courses require the student to participate in the discussion groups and the tutorials as part of the coursework required to be undertaken to pass the semester

· It is clear that during the course of the semester, the writing and comprehension skills of a number of students increases dramatically – this in itself is an admirable output of the project

· Assignments are submitted on-line, receipts issued on-line and marks returned on-line

· Some courses offer on-line chat groups or on-line court moots where all students enrolled in the semester can view what is happening but only a selected group of students are required to participate; the students required to participate is rotated amongst all students, and the roles played by the students in the court moots is also rotated

· In relation to the Masters course, the requirements imposed on the student are increased:

· The student is required to undertake more research and less self assessment is undertaken and the University believes that the student should have the necessary ability to understand more of the course materials than is required at either the Certificate level or the Bachelor level

· The minimum prescribed reading for the student is greater

· In relation to the lecturers of the ICD Project:

· They are given standard information which the make available to the students on how to work through the course materials and the requirements of the semester

· There is a separate staff resources section where the lecturer is assisted with being shown how to help students and how to improve their own technical skills, such as the IT skills needed to use the ICD Project effectively

(d) Empirical information

(i) Number of students enrolled in course(s);
The number of students enrolled in the ICD Project has increased dramatically in recent years.  We believe the dramatic increase in the numbers enrolled in the ICD Project is reflective of:

· The suitability of the course materials to the students enrolled

· The success of the ICD Project and the electronic infrastructure that has been created

· The demand for internet based educational opportunities in the Pacific

The following is a summary of the growth in the number of students enrolled:

· Total number of students enrolled in Semester 2, 2004 in the ICD Project = 145
· Total number of students enrolled as at the start of Semester 1, 2005 with the USP = 399
· Of the 399 enrolled in Semester 1, 2005 there are 330 students enrolled in Year 1, with 280 enrolled in the ICD Project

(ii) Location of students enrolled in course(s);

There is a very large diversity in the location of students enrolled in the courses.

As at Semester 1, 2005, the following is a summary:

	CENTRE
	NUMBER REGISTERED

	Laucala
	293

	Samoa
	23

	Solomon Islands
	21

	Tonga
	12

	Cook Islands
	2

	Fiji Centre Western
	16

	Fiji Centre Northern
	6

	Kiribati
	13

	Marshall Islands
	9

	Emalus*

*This includes students from New Zealand and Hawaii
	4


(iii) Number of students successfully completing course(s); 

We did not obtain specific numbers during our interviews, however we understand that of those that do not successfully complete a course, a large number withdraw prior to completion of a Semester.  This reflects the adequacy of the student monitoring which is undertaken during any given course.

(e) Identification of trends from empirical evidence

The ICD Project has only been fully implemented over the last 1 to 2 years.  

Because of this it is difficult to accurately predict what trends there may be, but the following is our assessment of these trends:

· There was a need for the ICD Project at the commencement of it

· The availability of law courses via the Internet and the ICD Project has been accepted with great enthusiasm in the South Pacific

· The USP may have under estimated the demand for the law courses

· Enrolments in courses via the Internet have increased dramatically during the last 2 years

3.3
Evaluation of ICD Project against initial purposes, goals, benefit to target beneficiaries and outputs - 

(a)
ICD Project initial purposes, goals, desired benefits to target beneficiaries and outputs

As we have addressed above, we are of the view that the initial purpose, goals and desired benefits of the ICD Project have been met. 

The target beneficiaries of the ICD Project are however wider than just the students enrolled in the courses.

With the development of the infrastructure to support the ICD Project, the USP has also developed its internet based library and associated resources for the benefit of not just the students but those in the legal profession generally in the South Pacific.  The ICD Project can be viewed as having been a contributor to this.

(b)
Evaluation of achievement of identified purposes, goals, benefits realised by target beneficiaries and outputs

3.4
Evaluation of ICD Project in the context of the operations of the University of the South Pacific - 


(a)
Evaluation of ICD Project in the context of the USP School of Law

The ICD Project has provided a large number of students with the opportunity of studying law related courses, in circumstances where no doubt that opportunity would ordinarily have been denied to them.

The ICD Project has introduced the USP School of Law to a greater number of students.  Anecdotal evidence suggests that many students who are studying law via the Internet have or may take the opportunity to try to study part of the course by coursework at the USP at some stage of the degree.  The ability to provide students with the flexibility to determine the manner in which they wish to study law is and remains of fundamental importance to legal studies in a remote and disparate part of the world. 

(b)
Evaluation of ICD Project in the context of the USP distance education strategy and administration

The ICD Project has been recognised by other Schools within the USP as a model to be adopted for their own educational discipline.  In this way, the ICD Project has and will have a valuable impact in the manner in which education generally may be offered by the USP throughout the South Pacific.

3.5
Evaluation of ICD Project against the Sasakawa Peace Foundation objectives - 

(a)
Evaluation as against Sasakawa Pacific Island Nations Fund’s (SPINF) two primary objectives 

We are of the view that the ICD Project assists with the promoting of interpersonal exchange activities between the peoples of Japan and of the Pacific island nations by virtue of the expansive nature of the beneficiaries of the Project.

We are similarly of the view that the ICD Project builds linkages between government bodies, NGOs and other organizations interested in strengthening harmony within the region and in enhancing the quality of people's lives in its island societies by providing access to legal study courses to many people of the South Pacific who would otherwise be deprived of that opportunity.

(b)
Evaluation as against SPINF Guidelines for Supporting the Advancement of Distance Education in the Pacific Island Nation Region

This has been addressed in (a) above.

4.
RECOMMENDATIONS

(a)
Value of the ICD Project and outcomes

These have been addressed above.

(b) Potential sustainability of the ICD Project 


Increased enrolments in law courses offered via the Internet will assist with the ongoing sustainability of the ICD Project.

However, the main threat to the sustainability of the ICD Project is the creation of sufficient infrastructure at the USP and the other offices of the USP in the South Pacific to enable the USP to cope with heavy increases in the number of enrolled students.

One area which requires ongoing support and monitoring is the quality of the availability of Internet services throughout the South Pacific region.  Many countries of the South Pacific have their Internet service controlled by one or at most two entities, with prohibitive access costs and slow delivery capacity.  These infrastructural changes are beyond the scope of this report but they will remain issues to be addressed as the popularity of this Project continues to grow.  Our discussions with the School of Law suggest that they are, however, aware of these issues

John Ridgway

Pacific Legal Network

9 March 2005
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