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Ahstract

The security in Malacca Strait has been one of the greatest issues for the countries of
Singapore, Malaysia and Indonesia. It has also been the issue for all the States that
make use of the Strait. The threats directly come from the regional piracy that
extremely deteriorates the security in the Strait and surrounding waters. The potential
dangers are very much involved with the threat from the terrorism, which can work
together with local piracy to target the shipping industry.

The international cooperation and collaboration is very much of necessity for the
bordering countries and the user countries in the region. The international cooperation
can help decrease the frequency of piracy to certain extent. The international
cooperation can also enhance the publicity to understand the potential threat from the
terrorism and therefore can promote the regional collaboration to combat the common
threat of the terrorism. For the bordering states and user states of the Strait, it could
have been disaster if the Strait should have been attacked or destroyed and blocked for
some reasons, then the consequences would have been severe to the regional stability
and sustainable economy development.
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Introduction

The World is full of threat and danger. It is no exception for the Asia, especially the
Malacca Strait. This Malacca Strait has a unique geographical location in term of
politics, economy, military, as well regional security.

The Malacca Strait is of extremely importance to the regional economic sustainable
development. The Strait connects the Indian Ocean and the South China Sea, the
Strait therefore has a strategic significance for the regional economic development as
most of ships pass through the Strait.

All the bordering countries of the Strait very much depend upon the volume of the
ships passing through the Strait for their economic sake. The user countries from a
broader view include China, Japan, Korea, the Philippines, Vietnam, Thailand,
Cambodia, Myanmar, as well India, extending to those countries in South Asia, as
well the East Africa.

Malacca Strait and Singapore Strait are important to user States because these
countries are dependable upon the import by sea. For example, China, Japan and
Korea import oil from the Middle East and Africa, most of the oil tankers have to take
the only route from the oil export countries to these three countries, without any doubt,
the oil tankers certainly pass through the Straits of Malacca and Singapore.

Malacca Strait and Singapore Strait are full of danger and threat. Piracy attack report
by the International Maritime Bureau is very high in the Strait and in the vicinity. The
bordering countries of the Strait, i.e. Singapore, Malaysia, Indonesia, have worked
together closely to ensure the safety and security of the Strait for shipping sector.

With the increasingly piracy attack and the potential terrorism involvement in the
Strait and the region, the Malacca Strait is vulnerable and in the face of being attack
by the piracy and terrorism. These potential danger and threat will greatly affect the
user states like China, Japan and Korea.

Call for international cooperation to ensure the safety and security of the Strait has
been initiated since 2002, ever since 9.11 attack. In this connection, China has taken a
series of actions and measures, wishing to get involved with keeping the Strait safer
and more secure by joint exercise, establishing meeting schemes with countries
concerned, and training the personnel for the region. ‘

China has indicated to cooperate with the Strait countries by all means. The safety and
security of the Strait can ensure the safe shipping and reliable transport of oil at sea
for China economic development. China has to rely on the imported oil for its energy
and national economic sustainable development.




I . Importance of the Malacca Straits for China

It has been long time ago for Chinese to be connected with Malacca Strait.
Historically, Chinese navigators pioneered to take the adventures to pass through the
Strait much earlier than western people. In early 15" Century, in Ming Dynasty, the
Great Chinese navigator, General Zheng He led a magnificent fleet, passed through
Malacca Strait, and sailed into the Indian Ocean over the waves and currents, the trace
of Chinese navigators can still be found in the west Asia and east Africa.

Since the World War two, the World has changed a great deal. In the process of world
change with aspect to the politics, economy, culture and technology, the security is a
unchangeable topic.

With the globalization, the security has become outstanding issue in terms of
inter-continent and integrity. The security issue has wider concept from its tradition
like politics and economy, to a up to date idea like involving social, environmental
and cultural areas. The globalization also makes it more important in aspects of
science and technology, eco-system, information with regards to the security.

As China has been developing increasingly and rapidly, its strategic interests also
expand, China pays more attention to the national security, to financial security, as
well to environmental security. China international security policy should aim at more
involving in international society, in order to expand its strategic interests. China
practically should establish mutual trust scheme, to enhance the regional security
system. One of the fundamental policies in China national security is to maintain the
nation’s sovereignty, territory integrity, and the nation’s united.

In the background of globalization, all nations in the World are much concerned with
the strategic passage. The economy globalization and information technology have
made it necessary the transport and logistics in materials, all of which rely on the
strategic passage very much.

China is closely connected with international market. China domestic materials could
not meet the increasing demand; the strategic resources, especially crude oil, very
much rely on the import. One of the threats for China in near future will be the
shortage of the energy, the primary one will be the crude oil. It is therefore critical for
Chinese economy development to keep sufficient amount of crude oil, as well to keep
the Malacca strait secure and clear for shipping.

From the point of view of crude oil importing to China, the main oil exporting
countries include those in Middle East, and those in Africa. All of these oil are
transport by sea, about 80% of the sea transported oil are carried by ships through the
Malacca Strait. Every day, about 60% ships out of total number of the ships transiting
the Malacca Strait fly Chinese flags or are Chinese owned. China must be fully aware




of the critical situation of the potential strategic threat resulting from the crude oil
transport by sea, and be ready to re-adjust its strategic planning, for oil energy security.
The significant sea lines include Taiwan Strait, South China Sea, Malacca Strait, the
Indian Ocean, Arabic Sea. China should develop its navy power to assure the sea
transport secure and safe, further increase its ocean going fleet, to maintain a friendly
relationship with those countries in Southeast Asia, in order to the sea passage secure
and safe.

The strategic passage is a critical issue for China’s economy security, and is a national
key interest, all efforts must be made to establish spider web like passages, to ensure
the passage capacity in transit and transport.

The security of the Strait is one of the key factors affecting China’s shipping safety.
The significance of the Strait has become more and more essential to Chinese
maritime industry and shipping rector.

The Malacca Strait is the only water passage for Chinese fleet connecting the South
China Sea and the Indian Ocean. The physical distance between the Strait and
Chinese waters territory is short. The Chinese shipping industry and its safety would
have been affected if the Strait should have been controlled by any power State out of
the region; especially in a time of war, the Strait could be blocked. For a quite long
time, China will still keep using this water passage as the only sea transport way,
China has to get involved with the maintenance of the peace and security of the region,
to make sure the Strait is safe and sea worthy.

The statistics from IEA indicates that about one third increase of the global oil
demand come from China, while China’s reliance on import oil for consumption is
over 40%.

The oil security and availability come from two aspects, one is the source of oil
producing nation, another is transport passage. The biggest issue for China’s oil
security is the Malacca Strait dilemma. Because China imports oil mainly from
Middle East and Africa, about 90% import oil are carried by sea, while 80% of the sea
transported oil are through Malacca Strait. Though sea piracy and terrorism exist in
Malacca Strait, it is not the biggest issue, to the contrary, China is afraid of the Strait
blockage to China oil security and oil import passage.

To control global sea passages is one of the main targets of US global strategy. Since
2003, USA has indicated the intention to send troops to Malacca Strait, to help
Southeast Asia countries to combat the terrorist. But Singapore, Malaysia, Indonesia
are all aware of the true meaning and refused the request from USA. From this point
of view, China could not ignore the threat from USA.

To solve the Malacca Strait blockage, several suggestions have been brought to the
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attention, they can be summarized as follows:
» To build a canal across Thailand;
» To lay a pipeline connecting Myanmar and China;
» To lay a pipeline connecting Pakistan and China.

In this connection, it may be more reasonable to consider a strategic planning for
China to make a long-term plan for oil transport. One solution is to use the Malacca
Strait as one of the important sea transport passage; another solution, in a long run,
could be a land pipe line connection across middle Asia.

Malacca Strait is also referred to as “Hua Shan” (one of the famous mountains in
China where the location has a strategic condition). Malacca Strait is extending from
southeast to northwest, over a range of 1100 kilometers. It is one of the busiest straits
in the world, and is the only sea way for Chinese oil tankers to pass through.

Every year, China, Japan and Korea import oil up to 450 million tons. All of the oil
are carried by sea through the Malacca Strait. Core, iron ore and coal from Brazil,
Australia etc are also transported through the Malacca Strait to Southeast Asia.

Since 2003, China has surpassed Japan and become the second largest oil consuming
country, the oil consumption in China is 7.6% out of the total oil consumption
worldwide. While India has become the top six oil consuming country in the World.

It is estimated that by 2030, China import oil can meet 74% demand. Most of the oil
will be imported from Middle East. By 2025, about two third imported oil will be
from the Middle East, among them, the Saudi Arabia, Iraqgi, and Iran will be the
biggest oil supply countries.

China and some other Asian countries do not have sufficient navy power to protect the
deep sea waters territory. India is said to own three war plane carriers between 2015
and 2025. China Navy develops at a very high speed. China is assisting Myanmar to
build a modernized port; at the same time, China is also helping Pakistan to construct
a deep sea port. ‘

Since the 80s in the 20™ century, USA has planned to control the 16 sea passages
globally, in case of war, to block navy power of other countries. India also has
established a base just at the west mouth of the Strait, the purpose is to control the
Indian Ocean. To the east of the Strait, the bordering countries have conflicts over the
territory. The piracy adds another dangerous factor to the Strait.

The Malacca Strait is one of the thresholds for most oil tankers proceeding to China.
China imports most oil from Persian Gulf, most of the oil tankers from the Gulf are
VLCC type, this type of VLCC can only pass through the Malacca Strait. Apart from
the routes of Middle East, there are some other routes like North Africa, West Africa,
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and Southeast Asia, nevertheless, all of the oil tankers have no other way but the Strait
to pass through for China.

It is well known that Malacca Strait is extremely important to the Chinese oil
transport chain. Some experts have described that the Malacca Strait is very
vulnerable and dangerous to China, the security of the oil supply chain could become
one of the potential threats to China energy utility.

It is reported that globally 60% piracy attacks took place in the Strait, while the
terrorism organizations have worked together with local pirates, therefore the oil
tankers become clearly the “lovely target” to attack.

Actually, Malacca Strait is only one of the examples full of danger and difficulty for
China oil shipping industry. There are other places where are still beyond China’s
capacity for oil transport by sea; these areas include the exit waters in Persian Gulf,
Good Hope of South Africa etc..

As one of the researchers in China Social Science Institute stated that from the point
of the oil transport routes, these areas are full of potential danger and threats, during
peace time, we are not worried, in case of war or conflict, it could be a big trouble.

According to the manager director of China Holdings Co. by the time of mid 2004,
about 90% of China import oil was transported by foreign flag ships or ships flying
convenient flags. It is estimated that the China oil import will amount to one hundred
million tons.

The security of the sea transport routes in Asia region is facing the new challenge due
to the fact that the countries in Southeast Asia and Far East heavily depend upon the
import oil from the Middle East. This is true to the Strait of Malacca, which is the
busiest and most important Strait for East Asia. At present, 11 millions barrels of oil
are transported through the Strait, the number will be doubled by 2030. The IEA
declared that some of the passages in the vicinity, including the Strait would
encounter the risk of being closed some day.

It will be a nice chance for Southeast Asian countries to cooperate in the matter to
protect these water ways and the Strait from the potential danger and risk. The Navy
of these countries could work together to fulfill the task of maintaining the security of
the region. By doing so, a scheme could be established among those countries
concerned for the multi-laterally reliable trust system.

With the development of China Navy being more powerful and the confidence for

Japan Navy’s deep sea operation being stronger, the intense competition would extend
to the Persian Gulf.
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It is estimated that the shortage of the oil will result in the sever struggle worldwide
for the oil storage. China has been very eager in this combat which has just started.
China has been very generous in bidding the oil and LNG resources from the Middle
East.

II.  Chinese cooperative approach to the safety of the Strait

The economic globalization and regional integrity drive the global sustainable
development in economy. The cooperative modal in Asia has rapidly demonstrated the
tendency in world economy. The development in Asia has following three
characteristics:

1. Economy priority, total development through economic and trade
cooperation; economy develops rapidly in Asia, and cooperative schemes
exist, like Asean and China, Japan, Korea (10+3), Asia Cooperation Dialogue,
Cooperative Association in South Asia, Shanghai Cooperation Organization.

2. Common understanding with different opinion, mutual trust through political
dialogue and security cooperation;

3. United when in danger, collectively combat the risk and challenge. Lessons
learnt from the Asian financial crisis, bird flu, SARS, Tsunami in Indian
Ocean etc.

The cooperation in Asia shall be on the basis of recognition of, and respect to the
diversity of different countries, shall follow the rules of from easy to difficult, gradual
procedure and common understanding with different opinions. In the 21% century, the
Chinese Government has promoted the regional diplomatic policy of “keeping
friendship with neighboring States, making companion/partners with neighboring
countries”. The goal of the new policy stresses the peace, security, cooperation and
prosperity for Asia '

The risk exists from the piracy, terrorist attack, it is of essence that the security for
Malacca Strait needs the international cooperation. The security of the Strait is not
only the issue of the bordering states, but also it is the obligation of all the user States
of the Strait to maintain the safety for the interest of the States concerned. The
international cooperation, either direct or indirect, can be in the form of .provision of
the financial assistance, equipment and facilities, as well raining the military, provided
that the bordering States are all agreeable.

Chinese officials believe that it is of necessity to have an international cooperation for
the security of Malacca Strait. As quoted from one of the scholars in International
Relation Institute, it is definitely essential for the international society to take all

measures by all the States to protect the water passage of the Strait.

Singaporean Authorities have indicated that for the security of the Strait all parties




concerned shall follow the principles:

»  The security of the Strait shall be maintained by the coastal States;

» The international cooperation can enhance the safety of the Strait;

» The dialogue shall be made among all the States concerned to discuss the issues
and to promote the international law to follow.

Chinese are very cautious about the security and future of the Strait. China’s oil
import is transported mostly through Malacca Strait, China should play an important
role in the region for the security and safety.

From strategic point of view, China should keep the following two principles in mind,
first, China shall respect the sovereignty of the coastal States; second, measures must
be taken to maintain the water passage safe and clear. In another words, Chinese
approach to the international cooperation can be in the form of bilateral collaboration
and/or multi-lateral collaboration using the scheme of Asean Countries Forum.

The regional cooperation in Asia is a necessity and a tendency to cope with the world
civilization progress and development. Now, the whole world is focusing on Asia in
terms of economic, industrial and financial markets.

The regional cooperation in Asia is also to meet with an increasing demand for
globalization. There are two tendencies, one is the world power of nations develops in
a multi-lateral way; the other is the increasing development of world economic
globalization.

The Asian regional cooperation starts late, but develops rapidly, with great potential,
toward a good direction. East Asia 10+3 Organization, and Shanghai Cooperation
Organization, Asean Countries Integrity are all good examples of regional
cooperation.

The East Asia Cooperation (EAC) is certainly the most important and dynamic part in
Asia Regional Cooperation (ARC). The creative concept of establishing EAC can
include the following key points:
»  Economic cooperation will be the leading component;
» The leading position of Asean should be respected.
» All the cooperative schemes in the region should be maintained and
encouraged;
> The regional order and global cooperative system should be discussed and
discovered.

It is an important topic for both China and Japan on how to promote the Asia regional

cooperation. The peace, development and revitalization in East Asia are the goals that
all the countries in East Asia are expected to achieve. China and Japan are the only
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two countries in East Asia that play the vital roles. Therefore both China and Japan
face the following issues:

» The realization of sound and sustainable development in the relationship
between China and Japan;

»  The realization of coordination instead of conflict.

Within the framework of East Asia cooperation, China and Japan can work together to
achieve a lot of goals. These can include:

> Cooperation in energy. Both China and Japan are top consumers of energy in
the world. Both countries can consider to lead a Energy Cooperation
Framework for East Asia; China and Japan can also cooperate to assist Asean
countries to safeguard the Malacca Strait.

» Cooperation in FTA. China, Japan and Korea have achieved a great result in
academic study on FTA, we hope the official involvement can further
increase the policy level.

» Cooperation in environment protection. China and Japan are sea water
connected, Japan is one of the leading nations in environment protection with
excellent experience; while one of the Chinese policies is to promote the
environmental protection; China would like to cooperate with Japan in this
area.

What kind of strategies should be taken for the regional cooperation? Chinese
government has made it very clear that China participates and gets involved positively
with the regional cooperation.

China has a lot in common with global development and interest of the international
society. China combines its own development with the one in Asia. The interests for
China are the same as those in all other countries in Asia in terms of economic
development. From this sense, China policy in Asia automatically includes the
involvement and active participation in the regional cooperation.

The regional cooperation is also one of the important policies for China to implement
“be fried with neighboring nations, be companion with neighboring nations”. All of
these are to make a peaceful, sustainable, friendly, and mutually respective
environment for the regional cooperation and development.

The joint military exercise by 18 countries in connection with the Strait took place in
April 2004. The exercise lasted 13 days, aiming at rapid and efficient coordination
among bordering States and user States to jointly combat the piracy and security in
and around the Malacca Strait. This exercise was initiated by Singapore and Indonesia,
while another 16 countries jointed the mission, including China, USA, France, Russia,
Japan, Australia, Malaysia etc.

China's overseas oil safety has different requirements on oil sources and oil routes: in
case of overseas oil hunting, China is aiming "to find" but in case of overseas oil
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routes, China must consider controlling them finally.

China's oil comes from every oil-producing country and every oil pipeline that can
carry oils to China. In respect that China lacks absolute control on oil producing areas
and oil routes, China doesn't want to and also can't become a country like the United
States or Japan who rely heavily on oils from some single area (The Middle East).

Eighty percent of China's overseas oil transportation passes through the Malacca
Strait.and as one of the busiest sea routes the security conditions of the Malacca
Straits are out of China's control.

China's strategists have come out a lot of schemes in order to solve the Malacca
Dilemma. But neither the Kra Isthmus scheme (to canalize in the Kra Isthmus which
is the narrowest place of Thailand's South-middle Peninsula, and connect linearly the
Indian Ocean and Pacific Ocean) nor the Burma pipeline scheme (to disembark oils at
Burma's Sittwe and transport directly to Kunming in Yunnan through
900-kilometre-long oil pipelines) can realize China's original intention to get rid of
threats from other countries. At present, what China can do i1s largely depending on
the Malacca Straits, while trying to magnify its influence in this area.

Pakistan's Gwadar port is China's biggest harvest. As the outcome of China's "Bypass
Persia Gulf" policy, Gwadar can not only transport oils from countries like Amman,
but also straight reach African oils where China possesses a relatively large portion of
interests, thus it not only solves the practical problem but also can be viewed as a
long-term arrangement. Moreover, China enjoys more control in the Gwadar port.
Pakistan is China's traditional friendly neighboring country and the Gwadar port is
invested directly by China, so China enjoys a relatively large control here. The
problem is, to transport oils in pipelines from the Gwadar port to China's Xinjiang
might encounter dangers of pipelines being frozen to crack, but in comparison, it's
already the best choice.

Experts point out that, China should take full advantage of its influence and try to find
out multiple means in exploiting sea oil routes. "It's China's luck to find the Gwadar
port", but we can't abandon other possible schemes.

China is building a closer relationship with Africa and many African countries take
China as the power to counteract and balance with the west. Since it entered into
Sudan in 1995, CNPC (China National Petroleum Corporation) has cultivated in
Sudan for ten years and US$2.7 billion worth of investment is waiting for harvest. On
September 18, with eleven votes approving and four unpolled, the UN Security
Council passed the No.1564 decision, asking the Sudan government to take measures
to improve the security conditions in the Darfur region. China 1s a nonvoter in this
decision.
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Besides, under the stress of the United States, Iran turns around to Asia, looking for
cooperation in oils with Asian countries to "barter for safety". It's possible that China
can't acquire the dominating status in cooperation with Iran since both India and Japan
are Iran's "inviting objects ", but even if the possibility were true, China is coming

closer to Iran in an expedite manner.

Russia connects China by land and its oil production is approaching that of Saudi
Arabia, the No.1 oil-producing country, but Russia won't put its chip on China. Its
unwillingness to become China's raw material producing base has been clearly
demonstrated by the abortion of "the Angarsk-Daqging line". The reason China doesn't
give up Russia is that there are possibilities to obtain oils from Russia. China sees
clearly that it can't rely on Russia.

At current stage, the breakthrough of China's oil lies in the middle Asia, especially
Kazakhstan. After completion of the oil pipelines built by China and Kazakhstan,
Caspian oils can be transported to Xinjiang and in long views the pipelines might be
extended to Iran and the Middle East, which can be the ideal route to replace the
Malacca Straits. Meanwhile, it is apparent that searching oils in the Latin American
countries, "the backyard of the United States", also can't guarantee a stable supply, but
China won't decline any possible choice in the oil issue.

. Chinese policy on the Strait

Active participation of the international cooperation to maintain the region safe and
secure will be imperative for China. The bordering States of the Strait have a limited
armed force, on the condition that no harmful intention and action apply to the
sovereignty of these three counties, these three countries will welcome any form of
the international cooperation.

Chinese government have no intention to interfere the internal matters of the three
bordering countries, these countries are quite assured by Chinese attitude; thereafter
the dialogue between China and bordering countries is acceptable, because China is
one of the most important user State of the Strait.

The dialogue on sea security is very useful means. China has not yet established any
scheme with the Asean countries, but the cooperative scheme “10+1” between China
and Asean member States has set up an excellent platform for the sea security
dialogue. On top of the platform, the dialogue on sea security among the governments
can include navigational safety, pirate fighting, marine environmental protection,
maritime search and rescue, and humanity assistance etc.. Further cooperation with
Malacca Strait can cover the sharing of maritime communication and information, the
information exchange on navigational safety. The joint exercise between China and
the bordering States can be agreed and conducted, for search and rescue, assistance,
drug trafficking, piracy and maritime crime.
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One of the issues has been that the US has indicated strong interest in participating the
Strait security and concern, if this will happen, China will definitely modify its
national security strategy.

In 2002, Chinese navy fleet successfully visited Singapore, passed through the whole
600 mile long Strait, and entered the Indian Ocean. During the visit, Chinese navy
participated and conducted exercises of combating piracy; met with Singaporean
Navy senior commanders,

China is one of the most important user states of the Malacca Strait. The Strait belong
to Singapore, Malaysia, and Indonesia, as well there is an area of high seas. The
above three countries are responsible for the security of the Strait. While the piracy
has become a critical issue, on top of that, the terrorism and security have also
become a potential threat to the Strait. To maintain the security and safety of the Strait
is beyond the control of the three bordering States, therefore, the request for
assistance from the international society is essential, especially the cooperation and
assistance by the user States, like China, Japan, Korea, etc.

With respect to the international cooperation for the Strait, US Defense Secretary,
General Rumsfield attended an international seminar in Singapore last June, proposed
that US can send navy ships to petrol in the Strait. The response to the proposal was
very much opposed by the bordering countries, though Malaysia has a good relation
with the US, they cannot be in line with the US side.

Singapore authorities indicates that the cooperation, like from Japan, is welcome,
though Malaysia is not positive, but Indonesia shows the interest, because one of the
reasons for Indonesia is that this country consists of thousands of islands, the coast
line is extremely long, they need international cooperation and assistance to solve the
shortage of defense budget.

China has responded the request from the bordering Countries, and indicated that
China can work closely with the bordering States of the Strait, to maintain and assure
the safety, security of the region.

China can cooperate with three countries by providing financial assistance,
technological support, and others as appropriate and necessary.

IV.  Security policy on the Strait

Right after “9.11”, all countries have realized the extreme danger of the terrorism,

have taken great measures to fight against the terrorism with wonderful achievement.
Some problems still exist, like terrorism has taken new means and methods to avoid
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being fought, as indicated below:

® Expansion of terrorist attack area, from developed countries to developing
ones, from hard target to soft target;

® Terrorist organization breaks into smaller groups, being readjusted and
re-organized;

® Change of the policy, both direct attack and promulgation of their thoughts;

® Diversity of financing, from drug trafficking, smuggling, arm dealing, to
public donation etc. ‘ ‘

® TFrom sole revenge to a political means, affecting both internal and
international issues;

Because the terrorism has no territory limit, without caring civilian lives and facilities,
therefore the international society should cooperate, at both domestic level and
international level, to combat the terrorists.

On domestic side, the following should be considered:
®  Legislation on anti-terrorist;
@ Coordination and cooperation among domestic departments;
® Establishment of alerting scheme and contingency system;

On international side, the following should be taken mto account:

‘@  Politically, all nations should indicate the intention of cooperation;

® Diplomatically, the UN Security Council and Anti-terrorist Commission
should play a leading role in cooperation and coordination;

@ Legally, all nations should expedite the endorsement of 12 international
conventions on combating terrorism;

® [n information exchange, all nations should share the information of
exchange by using the schemes like Interpol; and also establish database,
hotline, working group;

® Financially, all nations should establish a cooperative frame work to combat
international terrorism financing, like anti-money laundry etc.

The world's oil supply is under threat and nowhere more so than in the Middle East. A
sober assessment of the risks to the industry.

In February 1991, Saddam Hussein put Kuwait's oil fields to the torch as his invading
army was being driven out of the emirate by US-led forces in Operation Desert Storm.
More than 700 wells were set ablaze in the worst attack on energy infrastructure since
World War I1.

Increasingly, the energy industry is again under threat from global terrorism, with the
focus largely on the turbulent Middle East. The possibility that terrorists could ravage
oil fields the way that Saddam did in Kuwait is probably extremely remote, if only
because of the sheer scale of that kind of undertaking.

— 4] —




But it should not be discounted altogether. A couple of dozen suicide bombers,
operating in unison, could do immense damage against such targets, inflicting
destruction costing billions of dollars. Saddam's act of madness and revenge in
Kuwait removed 2 million barrels of oil a day from production.

As fate would have it, these days post-Saddam Irag's oil industry is the target of
insurgents fighting the US-led occupation. They are regularly blowing up vital oil
pipelines in a sustained campaign that security experts are worried could inspire
terrorist attacks on key energy facilities in other countries and tankers carrying oil and
gas around the world.

Iraq, which has oil reserves second only to Saudi Arabia, is having to import more and
more petroleum products because of the insurgency. Until recently, the attacks were
largely against Iraq's northern pipelines that run to Turkey's Mediterranean terminal at
Ceyhan. Now the southern network is being hit as well.

Militants attacked oil company offices in Khobar, killing 22 people. Energy terrorism
is not new in the Middle East, but the prospect of a major disruption in supplies from
the region by Al-Qaeda and its affiliates is the primary reason why oil prices have
spiked recently to 20-year highs.

Unlike Latin America and Africa, where attacks on oil installations have largely been
limited to bombing pipelines, sabotage and kidnapping to inflict localized economic
disruption or secure political concessions, the potential for major attacks in the
Middle East and the Islamic regions of Asia is high because of the terrorist
organizations that operate in these areas.

More attacks like those in Saudi Arabia will push oil prices even higher, threatening
global economic disruption. A major exodus by the thousands of skilled expatriates
working in the Saudi oil industry could also cause problems. A purported Al-Qaeda
statement after the Khobar attack vowed to "cleanse the Arabian Peninsula of
infidels.”

The US military is increasingly moving toward intervention in Africa and Asia, as
well as deployments under way in the Middle East, Central Asia and Latin America,
to protect its oil supplies, one of the key components of US policy. The danger is that,
as in Iraq, protecting the flow of oil could intensify rather than diminish regional
upheavals and violence.

The prime target, of course, is Saudi Arabia, the world's largest oil producer and,
probably more important, the only one with spare capacity to counter any serious
disruption in supply. And while terrorist attacks there have raised fears among
Westerners in the kingdom - and among industry analysts - Iraq remains the oil




producer worst affected by terrorist attacks.

However, pipelines in other regions are also regularly sabotaged. Expanding threats.
In the Caucasus, Nigeria, Colombia, Sudan and Yemen, oil pipelines are constantly
being blown up and authorities in these countries seem powerless to prevent such
sustained assaults. Other oil facilities, including refineries, have been attacked in
Indonesia, India, Pakistan, Argentina, Ecuador, Guatemala, Georgia, Azerbaijan and
Myanmar in 2002-03 as the terrorist threat has expanded.

But security concerns with pipelines extend to another area of great vulnerability: the
computerized software that is used to regulate oil and gas flows could be attacked by
cyberterrorists, a threat highlighted by the US National Petroleum Council's report,
Security of Oil and Natural Gas Infrastructures in the New Economy, in June 2001.

Pipelines may be the most vulnerable component of the global oil industry, but more
and more are being built, many in regions that are exposed to political upheaval. One
is the strategic 1,760 kilometer, $3.6 billion line now under construction to carry
Caspian Sea crude from Baku in Azerbaijan through Tbilisi, Georgia, to Turkey's
Ceyhan terminal. ‘

The BTC, as the pipeline is known, is scheduled for completion in 2005. A gas
pipeline is due to be built alongside it by 2007. These will run through the volatile
Caucasus, where extremists operate, and the Kurdish region of Turkey, making them
potentially vulnerable to attack. Russia and Iran oppose these pipeline routes, chosen
by the Americans to keep out Russia and Iran from the Caspian oil boom.

In Iraq, the 950 kilometer pipeline from the Kirkuk oil fields in the north to Turkey,
which can pump 800,000 barrels a day, has been out of action because of constant
sabotage since soon after the collapse of Saddam Hussein's regime in April 2003. That
severed a vital economic artery that has seriously impeded reconstruction. It reopened
ont April 3rd - and was promptly bombed again.

The former US viceroy in Baghdad, Paul Bremer, estimated the loss of the pipeline
cost Traq $7 million a day in lost revenue, or $200 million a month. The April 24th
attacks against Irag's two offshore terminals in the south caused minimal damage.

But if they had been seriously damaged, or even destroyed, the economic
consequences for Iraq - and the US occupation - could have been disastrous. Indeed,
attacks on offshore platforms - though several have been stormed off southern Nigeria
- and tankers have been rare, although attacks on land-based energy installations have
increased in recent years, and more should certainly be expected.

Washington recently offered to deploy US Marines and Special Forces troops on
high-speed vessels to protect the strategic oil tanker route through the Straits of




Malacca, which links the Indian Ocean and the South China Sea and is considered
highly vulnerable to attack. Malaysia turned that down as an infringement of its
sovereignty, but has been tightening maritime security with its neighbors.

Still, US Defense Secretary Donald Rumsfeld declared in Singapore on June 4th that
he hopes US forces would "pretty soon" be hunting terrorists in Southeast Asia: "We
simply cannot wait for another attack and expect to defend against it."

Located between the Malay Peninsula and the Indonesian island of Sumatra, the
Malacca Strait is the fastest route around the southernmost tip of continental Asia and
a vital energy artery from the Middle East to Asia. More than one-quarter of the
world's trade and oil, including 80 percent of Japan's oil imports, pass through the
narrow, 900 kilometer waterway. It is already plagued by pirates, but security chiefs
fear it is also a potential magnet for terrorists.

The maritime choke points in the Middle East - the Suez Canal and the Bab
el-Mandeb Straits at either end of the Red Sea, another region infested with pirates;
the Strait of Hormuz, the only way in and out of the Gulf, or the Bosphorus and the
Dardanelles in Turkey - are also high-risk zones.

Al-Qaeda's suicide bombing of the French supertanker Limburg in the Gulf of Aden
on October 6, 2002, as it headed for Asia with 400,000 barrels of Saudi crude, was a
wake-up call. The bombers rammed a small boat loaded with explosives into the
tanker, a tactic first used by Tamil Tiger rebels against the Sri Lankan Navy in the
1980s. Al-Qaeda had holed the US destroyer Cole in Aden on October 2000 in the
same manner. On November 7, 2000, a Hamas suicide bomber tried unsuccessfully to
ram an Israeli patrol craft in the Mediterranean of the Gaza coast, a rare maritime
attack by the Palestinians.

There have been no known attacks on tankers since the Limburg, although extremists
in Morocco were planning attacks on ships traversing the narrow Gibraltar Strait, the
western gateway to the Mediterranean, in 2002 before they were arrested. But the
Al-Qaeda and Hamas operations underline the threat of maritime terrorism. In that
regard, a US Navy battle group is scheduled to make a "show of force" in the oil-rich
waters of the Gulf of Guinea, off West Africa.

Offshore oil production there, in the deep waters of the Atlantic, is an increasingly
important source of energy for the United States. But there is growing unrest, brought
on in part by the oil strikes, and Al-Qaeda is reported to be moving into the region.

Oil fields in Nigeria, Africa's biggest producer, are increasingly under attack by tribal
groups and others. Two Americans working for ChevronTexaco were killed by river
pirates on April 23rd, the latest in a growing line of fatalities. Sooner rather than later,
it may turn out that West Africa's oil may be no safer than the Middle East's.
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Meanwhile, the London-based International Maritime Bureau, which monitors
security on the world's oceans, reported in 2003 that a suspiciously high number of
tugboats were being hijacked in the Malacca Strait. The agency warned shipping
authorities that these could be packed with explosives and rammed into tankers
carrying gas or petroleum products, or into port facilities, particularly those close to
high-density population centers.

The burgeoning trade in liquefied natural gas because of the ever-rising demand for
energy in Asia and the United States, much of which goes through the Straits of
Malacca, heightens both the threat and the potential devastation such terrorist forays
could produce. The bureau's Piracy Reporting Center also noted another disturbing
change in the pattern of pirate attacks.

In the past, the marauders tended to board ships to steal money or valuable cargo.
Now they often try to steal ships to order, pointing to an emerging collaboration
between criminal gangs and invisible paymasters who may well be transnational
terrorists. Largely Muslim Southeast Asia has become a hornet's nest of expanding
activity by extremists in the last couple of years.

Some militant groups like the Tamil Tigers have successfully waged anti-shipping
campaigns, developing dedicated maritime commandos with underwater capabilities,
including demolition. Those kind of operations put coastal refineries and oil loading
terminals at risk, and the Gulf states are seeking to develop underwater surveillance
systems to protect their facilities.

Indonesia, the most populous Muslim country in the world, the Philippines, Malaysia
and, more recently, Thailand are all plagued by Islamic violence - and all are
considered high-risk piracy zones as well.

Conclusions

The Straits of Malacca and Singapore are one of the busiest straits in the world
shipping routes. The waters in the region are also full of threats. The piracy and
terrorism are critical issues for the shipping industry nowadays.

The Malacca Strait is of most importance to China because most of the imported oils
are carried by sea through the Strait. And eighty percent of the imported oils are from
the Middle East, the oil tankers carrying the imported oils to China are often very
large crude carriers (VLCC), which have no other shipping routes but the Malacca
Strait if these oils are carried to China.




The Malacca Strait faces with the threat of being attacked coming from terrorism, as
quoted that the Strait is in a potential danger of being blocked some day. If this
happens, then the energy supply chain for China would be very much in disaster. In
another words, China whole energy supply is heavily dependant upon the imported
oils coming from Middle East.

Several options have been sorted out, but not all of the options are applicable in reality,
as far as the financial resources and time scale are concerned. The maintenance of the
peace and security in and around the Strait become much important for the sustainable
development of the economy in the region.

Joint cooperation of anti-piracy is top priority for the region to keep the shipping
sector safer. The international cooperation requires mutual understanding among
Asean countries and user states of the Strait. A regional cooperation scheme should be
established among the countries concerned, including China, Japan, Korea and so on,
the scheme should cover different levels of communication, for example, at
government level, at navy level, at shipping company level. The international
cooperation should include the exchange of information, ship tracking system,
regional ship reporting system, contingency plan for ship and coast security unit etc.
further more, financial assistance is also necessary, as well as the technology
assistance, training of professional in maritime security for those countries in the
region and the Strait.

With the increase of China national economy power, China should use more
internationalism to dissolve the doubts from around the world, to ensure the world
that China develops for the global peace. The essence of the internationalism for
China can be summarized as: dialogue, cooperation, win-win, actively involved in
international affairs, mutual development, becoming a responsible power country.

Internationalism places the importance on win-win goals. The international
cooperation does not mean to be homogeneous; it is the diversity that makes develop.
For being a responsible country, China has demonstrated this by actively involving
with the assistance in the Indian Ocean Tsunami, and in the UN peace keeping
operations.

With the development of China capacity, the international environment for China has
also changed. China diplomacy requires internationalism, which means being
reasonable thinking and speaking; China continues to follow its policy that China will
never become a superpower.

There are two principles for China’s foreign relation, first of all, the national
sovereignty and security must be prioritized. The internationalism does not mean to
surpass or abandon the nationalism. Secondly, on the condition that the national basic
interests are well protected, China shall be actively involved with the international
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cooperation, to set up the excellent image on the international political stage, to
enhance the national “soft power”, then to raise the national overall capability.

In conclusion, China diplomacy requires internationalism to cope with its national
interests, to be responsible for the international society. This is due to the Chinese
culture, and interests, as well due to its economy power growth. The peaceful
international cooperation can ensure the safety and security of the Straits of Malacca
and Singapore, can protect the shipping lanes in the Indian Ocean and South China
Seas, and the whole region of the Asia. To keep the Strait safer and more secure will
consequently maintain the safe shipping in the region, and safe supply chain of the
energy for China and the region.

References:

Wang Yi, “Asia Region Cooperation and the Relationship between China and Japan”, Chinese

Ambassador speech at Japanese University, January, 2005

Chen Weixiong, Speech at International Conference on Combating Terrorist, Chinese Delegation, Saudi
Arabia, 2004

Men Honghua, “on the Interest of China Security”, Teaching and Study, 2004, Vol. 8
China Weekly News, June 2004.

Energy, Malacca Strait, China energy crisis, http:/finance. memail.net, Dec. 2004,

Global Times, China Diplomacy Requires Internationalism, March 2005.




3
o

CHALLENGES TO INTERNATIONAL COOPERATION TO SECURE

THE STRAITS OF MALACCA AN D SINGAPORE
Kim Suk Kyoon'

Chief, Wando Coast Guard

I . Introduction
II. The Status of the Straits of Malacca and Singapore
II.. An International Legal Regime and Measures to Ensure Navigational Safety in the Straits
IV. Security and Safety Efforts by the Korean Government
V. Ways for Burden Sharing
VL. Closing Remarks

I. Introduction ,

When discussing the status of the Straits of Malacca and Singapore (hereinafter
referred to as the Straits) for Asia, no better expressions can be found than “the Straits
are a lifeline to the Asian economy.” Given the significance of shipping routes in the
Straits, this grand statement would be not an exaggeration at all.

Increased globalization and greater interconnection worldwide resulted in the growth
of global trade. As global trade increases, sea borne trade also continues to grow, with
much of growth in dangerous and hazardous cargoes such as crude oil, petroleum
products, LNG, chemicals etc. According to the U.S. National Oceanic and
Atmospheric Administration, 95 % of the world's commerce is carried by ship.

Likewise oceans also hold the key to the Asian economy. Much of economic growth
in Asia is tied up with oceans since it primarily rests with sea borne trade with extra-
regional states. In fact, the engine of a brilliant economic growth in the region in recent
decades has been trade. For Korea, 99.8% of its trade is shipped by sea transportation.
Much of its trade with extra-regional states, such as the U.S., European States, and the
Middle East, is transported through the Straits. For Japan and China, the Straits are also
vital to their economies since their sea trade is mostly shipped through the Straits, of
which 90 percentage of the oil shipping of Japan is dependent on the Straits. For such

reasons, those countries further consider security of the Straits a national security
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agenda. Therefore, they are exceptionally concerned about a possible enormous
disruption to their economies when the Straits are closed due to accidents, piracy or
terrorism.

The United States, the world’s largest trading nation, also has enormous economic
interests in keeping the Straits open, given that 30 % of world trade and 50 % of oil
transportation worldwide passes through the Straits annually. With the threat of
maritime terror growing, the United States fears that vessels passing through the narrow
Straits would become easy targets of terrorist attacks, which aim to disrupt global
commerce.

Despite such significance, an issue with respect to the Straits remains unresolved:
how to share the burden of ensuring the safety of navigation among littoral states and
user states. The states off the Straits such as Indonesia, Malaysia, and Singapore have
voiced their position that user states (or trading states), which are the primary
beneficiaries of the Straits, should shoulder some burden of securing the Straits on the
mutual benefit basis. However, many of the user states remain reluctant to share the
burden. Efforts by the littoral states to come up with a mechanism to give effect to
Article 43 under the United Nations Convention on the Law of the Sea (UNCLOS) have
not been successful due to different interests and views of the states concerned.

This paper first explores the status of the Straits and the regimes governing the Straits.
Then it takes a look at efforts by the Korean government and presents challenges to

burden sharing from a global governance perspective.

II. The Status of the Straits of Malacca and Singapore
The Straits as Major Global Shipping Routes

The Straits of Malacca and Singapore are a narrow waterway between Singapore and
the Sumatra Island of Indonesia. The Straits, which are 900kms long and connect Far
East Asia to the Middle East Asia and Europe, are strategic shipping lanes for the Asian
and the global economy. The Straits accommodate annually more than 50,000
commercial ships carrying more than one-third of global trade and one-half of the
world’s crude oil.

Despite many navigational hazards in the narrow waterway, the Straits are one of the
most widely used waterways for the following reasons; for Very Large Crude Oil
Carriers (VLCC), for example, the Straits help shippers save 1,000miles --- equivalent
to three days of navigation --- by passing the Straits, in comparison with alternative
shipping lanes nearby, including the Sunda Strait, the Makassar Strait, and the Lombok

Strait. In addition, well-equipped navigational infrastructures such as Traffic Separation




Schemes (TSS) in the Straits help ensure the safety of navigation and a swift response to

sea accidents®.

Figure 1. Map of the Shipping Lanes in Asia
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For the users of the Straits by shipowners in 1999, as shown in Table 1, Japan'ranks
the highest, with 13,764 vessels of traffic volume (18.2 %) and followed by Singapore
(13%), China (7.5%), and Greece (7.2%). Korea accounts for relatively a small portion
of traffic volumes in the Straits, as opposed to its status as a major trading state in Asia.
| This is because the Korean shipping industry tends to prefer chartered ships.
| In terms of traffic volumes by flag states as shown Table 1, Panama is the largest user
state of the Straits, accounting for 26.3 peréent of the total traffic volumes and followed
by Singapore (13.3%), Liberia (7.1%), Malaysia (6.5%), and Cyprus (4.5%). Table 1

 Hong, S. B. (2003). The Marine Electronic Highway in the Malacca and Singapore Straits and the Development of
the International Maritime Safety Management System (in Korean). Sisa Focus.




shows -that traffic volumes in the Straits by flag states greatly differ from those by
shipowners. Flag of convenience ships contribute to the differences. Shipping
companies of trading states register at those states to save taxes by taking advantage of
flags of convenience, which is a unique practice in the shipping industry.

Apart from flag of convenience of ships, the data in Table 1 indicates that the users of
the Straits are mostly Asian countries, accounting for approximately 57% of the traffic
volumes by shipowners.

Table 1. Comparison of Traffic Volumes in the Straits (1999)

Ranking Traffic volumes by shipowners Traffic volumes by flag states
Flag state Traffic | % Flag state Traffic | %
volume volume
i Japan 13,746 | 18.2 Panama 19,885 | 26.3
2 Singapore 9,849 13 Singapore 10,019 | 133
3 China” 5,695 7.5 Liberia 5,363 7.1
4 Greece 5,428 7.2 Malaysia 4,938 6.5
5 Germany 4,845 | 64 Cyprus 3,397 | 4.5
6 Malaysia 3,188 4.7 China 3,241 4.3
7 Thailand 3,091 4.2 , Bahamas 2,652 35
8 Twain 3,077 | 4.1 Mailta 2,153 2.9
9 England 2,192 | 4.1 Thailand 2,022 | 2.7
10 Korea 2,146 | 2.9 Germany 1,766 | 2.3
12 _Indonesia 1,767 2.3 ; :
13 ; Japan 1,226 1.6
14 ‘ Indonesia 1L,i75 | 1.6

Note: 1) China includes Hong Kong
Source: Adapted from Maritime Terrorism. Yamada Y .2003

Ensuring the safety of navigation in the Straits is vital to Asian economies. The rapid
economic growth in Asia, especially East Asia, and with its accompanying’ greater
energy demand renders the Asian economies increasingly dependent on the sealanes in
the region to transport energy resources.

The Straits Used for International Navigation
For the purpose of ensuring the freedom of navigation in the Shipping Lanes of
Communication (SLOC), the United Nations Convention on the Law of the Sea

(UNCLOS) provides three regimes; innocent passage for foreign vessels passing
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territorial waters of a state; transit passage in straits used for international navigation;
archipelagic sea lanes passage in waters off small islands’.

The Straits of Malacca and Singapore are mostly within the territorial waters of the
littoral states, but they are straits used for international navigation. The Straits are
international straits in which ships are allowed to exercise transit passage for
international navigation between one part of the high seas or an exclusive economic
zone (EEZ) and another part of the high seas or an exclusive economic zone. In straits
used for international navigation, all ships enjoy the right of transit passage, which shall
not be impeded. Transit passage means the exercise in accordance with the freedom of
navigation solely for the purpose of continuous and expeditious transit of the strait
between one part of the high seas or an exclusive economic zone (UNCLOS Article 37).
Article 34 under UNCLOS stipulates that the regime of passage through straits used for
international navigation shall not affect the exercise by the States bordering the straits of
their sovereignty or jurisdiction over such waters.

UNCLOS also prescribes the duties of ships during transit passage for which ships,
while exercising the right of transit passage, shall; 1) proceed without delay through
the strait; ii ) refrain from any threat or use of force against the sovereignty, territorial
integrity or political independence of states bordering the strait; iii) refrain from any
activities other than those incidents to their normal modes of continuous and
expeditious transit; iv) comply with generally accepted international regulations,
procedures and practices for safety at sea; and v ) comply with generally accepted
international regulations, procedures and practices for the prevention, reduction and
control of pollution from ships.

User states enjoy the right of transit passage through the strait without the
impediment of the littoral states, unless ships through the strait violate the duties. For
the part of the littoral states, they need to ensure transit passage of ships, subject to
UNCLOS, in the international straits as well as territorial waters of the littoral states.

The Straits of Malacca and Singapore as international straits annually accommodate
hundreds of thousands of vessels. While ships exercising transit passage through the
Straits, the burden of keeping the Straits clean from pollution by bilge, ballast, and oil
spill from hundreds of thousands of ships; and safe from sea accidents; and threats of

piracy and maritime terrorism is solely placed on the littoral states.

* Lee, S. H. (2003). 4 Study on Ways to Strengthen Maritime Security in Northeast Asia (in Korean). Institute of
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Security Concerns in the Straits

The Straits of Malacca and Singapore are becoming one of the most vulnerable
shipping lanes to maritime terrorism and piracy. As chokepoints to Asia, the Straits, as
pointed out earlier, accommodate annually more than 50,000 commercial ships carrying
more than one-third of global trade and one-half of the world’s crude oil. This might be
a good attraction to terrorists who seek to disrupt a global economy by disrupting the
strategic shipping lane. In fact, the ships passing through the Straits are exposed to the
vulnerability of maritime terrorism.

In the wake of Sept 11 terrorist attacks in the U.S., there has been a growing fear that
terrorists might target ships loaded with strategic goods passing through the Straits. A
likely scenario is that a ship carrying hazardous cargoes such as petroleum, LNG, LPG
is attacked by terrorists, and the Straits are closed as a consequence. This event might
have an enormous bad impact on the regional and the global economy

Another pressing issue with respect to security in the Straits is the threat posed by
piracy. The Malacca Strait in particular is one of the piracy prone areas, in which the
isolated water accounted for 10% of piracy incidents worldwide during the last decade.
The number of piracy attacks in the Malacca Strait has been greatly increasing since
1998 as well. Piracy in the Malacca Strait is much more than the statistics, given its
status as a strategic shipping lane in the global trade, and the victim ships attacked,
mostly large vessels carrying strategic goods. It is estimated that the annual amount of
damage by piracy attacks reaches 450 million dollars. Pirates equipped with heavy
weapons and high-speed boats take advantage of the unique maritime geography for
piracy attacks and escape.

However, sovereignty disputes over the integrity of maritime boundary among
Malaysia, Indonesia, and Singapore often keep a swift and effective response to piracy
incidents from being implemented. Sovereignty concerns are also becoming a barrier to

international cooperation to secure the Straits of Malaysia and Singapore.

1. An International Legal Regime and Measures to Ensure Navigational Safety in
the Straits
Logics for the Implementation of Article 43 under UNCLOS
Under international law, a legal regime governing the Straits to promote international
cooperation is Article 43 of UNCLOS. Article 43 prescribes that “user states and states
bordering a strait should by agreement cooperate; a) in the establishment and
maintenance in a strait of necessary navigational and safety aids or other improvements

in aid of international navigation; b) for the prevention, reduction and control of
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pollution from ships.” Article 43 is a provision, which lays out a general principle to
promote international cooperation on straits used for international navigation. Many
legal issues arise from the interpretation of Article 43, but it is agreed that it is not a
binding mechanism to enforce cooperation, but an exhortatory one to encourage the
beneficiaries to be committed to the safety of navigation and to keeping the straits clean.

The logics for the implementation of Article 43 with respect to the Straits of Malacca
and Singapore can be given as follows. ‘

First, there exists a big gap between the littoral states and the user states in terms of
use of the Straits, a disparity which does not meet the principle of “user pays.” The
Straits of Malacca and Singapore are straits used for international navigation. More than
20 states use the Straits. The littoral states are primarily responsible for keeping their
territorial waters safe and clean, even though the Straits are polluted by bilge, ballast,
wastes, and oil from the ships passing through the Straits. However, as shown in Table 1,
main users of the Straits are mostly extra-regional states, other than Singapore, and the
littoral states defray the costs of keeping the Straits safe and clean.

Second, the littoral states alone are not capable of paying costs of keeping the Straits
safe and clean due to the lack of resources to implement Article 43. The establishment
and maintenance of necessary navigational and safety aids, and the prevention and
control of pollution from ships passing through the Straits, and the enforcement of
security measures cost a tremendous amount of money, which is beyond the capacities
of'the weak economies of the littoral states.

Third, keeping the Straits safe and clean is a transnational agenda, since both littoral
sates and user states greatly benefit from shipping routes in the Straits. The primary
stakeholders are the littoral states, and user states which are the direct beneficiaries of
the Straits. Traffic volumes in the Straits are expected to continue to increase, as the
regional economy rapidly grows. For the littoral states, the Straits are a primary source
of their economic growth, as much of their economy rests with sea trade, and they take
advantage of the Straits which connect Europe and Asia. The user states, including
Japan, Korea, and China, are heavily dependent on the Straits for their export driven
economies.

Ensuring maritime security in the Straits is a global issue that goes beyond the
capacities of states to address individually. Like other global issues such as infectious
diseases, environment pollution, security in the Straits should be dealt in the same

context from a global governance perspective.




Measures to Ensure Navigational Safety

Given its significant status of the Straits as global shipping routes, a number of safety
measures for vessel traffic are in place. Among them is the Ship Reporting System in
the Straits of Malacca and Singapore (STRAITREP), which has been implemented since
1981. The Traffic Separation Schemes (TSS) between One Fathom and Horsburgh
Lighthouse, and navigational aids in the Straits, such as buoys, beacons, and lighthouses,
help ensure the safety of vessel traffic.

Of great concern in this regard is the Marine Electronic Highway (MEH) Project,
which aims to ensure navigational safety and protect the marine environment in the
Straits. The Global Environment Facility (GEF), in collaboration with the International
Maritime Organization (IMO), funds the project as part of their programs to protect the
global environment. The littoral states of Malaysia, Indonesia, and Singapore take the
lead of the project. The project was first designed as part of the project “Prevention and
Management of Marine Pollution in the East Asian Seas” which was initiated by GEF,
UNDP, and IMO. The core of the MEH project is to link the Electronic Navigation
Chart (ENC), the Electronic Chart Display, and the Information System to the database
and the Automatic Identification System. For the project, the IMO is the executing
agency, and the World Bank is the implementation agency. Out of three parts of the
project, the first project, the Marine Electronic Highway in the Straits of Malacca and
Singapore, is under way, and will be followed by the second project in which the MEH
will extend to the Persian Gulf. The MEH project will be completed when the MEH

covers the East Sea of Korea.

International Security Efforts

Of grave concern that matters in the Straits of Malacca and Singapore is security. The
Straits are one of the most vulnerable chokepoints to maritime terrorism and piracy
attacks. The importance of the Straits is not limited to the littoral states and regional
states. As mentioned earlier, the Straits would enormously affect the global economy 1f
any disruption takes place due to their status of major global shipping routes.

As part of security efforts by the littoral states, in July 2004 Malaysia, Singapore, and
Indonesia agreed to launch coordinated patrols in the Straits, named “Operation
Malsindo.” Seventeen ships from the three countries patrol their respective waters in the
900km long Straits and coordinate their moves via a new 24-hour communications link.
For the first time warships from the three countries are allowed into one another’s

waters when pursuing pirates.
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In addition, extra-regional states, mostly trading states such as Japan, Korea, China
and the U.S., are also making a wide range of efforts to address the security concern. Of
chief concern is to combat piracy, which poses a great threat to navigational safety in
Asian waters. To this end, littoral states and trading states establish bilateral or
multilateral ties and conduct a various forms of cooperation. Among them is capacity
building of coast guard agencies in the littoral states which lack law enforcement
resources. As a way of cooperative readiness, they conduct joint exercises and hold
international conferences to promote cooperation

A significant recent achievement as a result of concerted efforts to combat piracy is the
“Regional Cooperation Agreement on Combating Piracy and Armed Robbery against
Ships in Asia (or ReCAAP),” which was agreed in Tokyo on Nov 11, 2004. Aiming at
the enhancement of cooperation among Asian countries in fighting piracy, the ReCAAP
includes; general obligations of contracting states; the establishment of the Information
Sharing Center; functions of the Center; information sharing; fields of cooperation,
including arrest and extradition of pirates, mutual legal assistance; capacity building
assistance. Out of regional arrangements so far, it would serve as the strongest
mechanism to bring regional efforts together since it obliges the participating states to
implement obligations.

In this regard, Japan has taken an initiative for regional cooperation efforts.
Recognizing the significance of cooperation with the littoral states and the rest of states
in the region in the wake of the Alondra Rainbow incident mn 1999, the Japanese
government took an initiative in promoting regional cooperation. Conscious of its
limited role in direct response to piracy in the Southeast Asian waters, Japan’s strategy
has focused on the enhancement of cooperation with the littoral states in the region.

To this end, Japan has been actively involved in the capacity building of coast guard
agencies in Southeast Asian countries, including Malaysia, Indonesia, and Philippine,
by providing vessels and technical assistance in maritime affairs, and by educating law
enforcement skills.

A barrier to promoting international cooperation among the littoral states and the
regional states is sovereignty concern. The littoral states fear that greater cooperation
might infringe their sovereignty. By the same token, the right of hot pursuit is limited to
the territorial waters of a state. The sovereignty concern often keeps regional states from

cooperating in a concerted manner and delaying law enforcement activities.




IV. Security and Safety Efforts by the Korean Government

Recognizing the importance of the Straits of Malacca and Singapore as a lifeline to

its economy, the Korean government has deep interests in ensuring the security of the
Straits. Ensuring maritime safety is vital to the Korean economy, given its heavy
dependence on sea trade, to the extent that sea transportation accounts for 99.7% of the
nation’s trade. Of particular concern, Korea imports 96.9 % of its energy from other
countries, of which approximately 90 % of energy, such as petroleum, LNG&LPG, is
shipped through the Straits. In line with such significance, the Korean government
considers security in the Straits a national agenda.
One overriding concern with the Straits is geographical distance, which is thousand
miles away, and is out of reach of security activities. For that reason, the Korean
government gives great weight to promoting cooperation with littoral states while it
enforces forceful security measures to ships passing the Straits.

- In terms of piracy attacks, although the number of its victim ships reported to the
IMB remains low --- three incidents in recent three years --- the actual number is
believed to be significantly higher since shippers are reluctant to report incidents. The
anti-piracy measures being implemented include enhancing the awareness and
prevention of piracy. In an effort, the shipping industry and government agencies,
including the Ministry of Foreign Affairs and Trade, the Ministry of Maritime Affairs
and Fisheries (MOMAF), the Korea Coast Guard, and the Navy have formed a council
to share information and discuss an effective response to piracy. In the wake of the 9.11
terrorist attacks, the MOMAF, a lead agency in combating piracy, has pursued to
promote the Council to a governmental council by expanding its members and functions
to include maritime terror, in addition to piracy.

The Korean government has been committed to building a comprehensive maritime
safety information network, “the General Information Center on Maritime Safety &
Security (GICOMS)” which is part of programs to enhance maritime domain awareness.
The cores of the project include; building the Vessel Monitoring System to monitor
vessels off shores and in oceans in connection with satellite systems; building a
consolidated information system for the strategic use of information on maritime safety
and disaster by bringing together 33 separate information systems managed by
enforcement agencies; building maritime information systems for the implementation of
maritime safety regulations, such as Port State Control (PSC), ISM Code, ISPS Code.
Launched in 2003, with the budget of $ 4.73 million, the project will be completed by
2008. The GICOM is expected to enable agencies to respond swiftly to sea accidents

and enhance maritime safety.




Regarding - anti-piracy measures, the Vessel Monitoring System (VMS) allows
agencies to obtain information on the ships entering the waters vulnerable to piracy. The
Ship Security Alert System (SSAS), which has been in place since 2004, allows
shippers under attack or threat of piracy or terrorism to push a button and send a cover
alert to the MOMAF’s Operation Center, providing detailed information on the victim
ship in a real time. After analyzing the information, the MOMAF swiftly disseminates
the information to the relevant domestic agencies and the littoral states enabling them to
properly respond.

Due to its limited direct role in responding to piracy in the Southeast Asian waters,
like in Japan, the Korean government’s strategy focuses on promoting international
cooperation with regional states by actively involving in joint efforts to address the
piracy problems. Furthermore the Korean government has made efforts to build a
multilateral framework to bring regional states together in combating piracy.

In terms of international cooperation in operational activities, the Korean Navy
established a cooperation tie with the Indonesian Navy in 1999 and with the Singapore
Navy and the Malaysian Navy respectively in 2001. The Korea Coast Guard (KCG),
responsible for law enforcement at sea, also has built cooperation relationships with
regional coast guard agencies of Malaysia, Indonesia, Philippines, and Singapore, for
joint efforts for combating piracy. It is negotiating with the Indian Coast Guard to build
cooperation relationships and further plans to extend cooperation relationships to coast
guard agencies in Thai and Vietnam.

In Oct 2004 the KCG conducted a joint anti-piracy exercise with the Malaysia Marine
Police in the Malacca Strait for the first time. The joint exercise aimed at promoting
mutual readiness against piracy and enhancing cooperation between the two coast guard

agencies. It'plans to conduct a multilateral exercise with the littoral states this year.

V. Ways for Burden Sharing

Of the challenges to promote cooperation to secure the Straits of Malacca and
Singapore, a funding mechanism for security and safety measures would matter most.
The littoral states off the Straits have voiced a long-held position that trading states or
user states should financially shoulder the shared burden of the protection of the
waterways on the mutual benefit basis.

A number of international conferences were held to discuss ways to implement
Article 43 under UNCLOS after the United Nations Convention on the Law of the Sea
entered into force in 1994, and many suggestions in this regard were put forward.

However, there was a great divergence of views among the stakeholders as to the




arrangements to practically work out Article 43. The cores of arguments are about a few
key issues such as funding mechanisms and the scope of user states to share burden.
Furthermore, a question of which state takes the lead in governing the mechanism
remains when a mechanism to implement Article 43 is built.

In this regard, Asian states need to consider the establishment of a new maritime
organization in Asia, as opposed to the International Maritime Organization (IMO).
Tentatively named the Asia Maritime Council, which is a permanent international
organization in nature, should be established to address a number of increasingly
significant maritime issues in Asian waters, including the integrity of maritime domain,
illegal fishing, disputes over the exploitation of marine resources, piracy, ocean
pollution, and the safety of navigation.

The logic behind this suggestion is that the IMO is not an appropriate international
agency to deal with specific maritime matters in a particular region of Asia, given the
feature of the IMO which aims to facilitate the general adoption of the highest
practicable standards in matters concerning maritime safety, the efficiency of navigation,
and the prevention and control of marine pollution from ships. The Asia Maritime
Council, composed of the representatives of Asian states and user states of shipping
lanes in Asian waters, is designed to coordinate a variety of maritime issues, including
the promotion of cooperation for straits used for international navigation in Asian
waters.

Like the Regional Cooperation Agreement on Combating Piracy and Armed Robbery
against Ships in Asia” (or ReCCAP), which is a multilateral agreement to combat piracy
and armed robbery in Asia, the Asia Maritime Council should be formed by a
multilateral agreement.

For funding, the participating states of the Asia Maritime Council need to create a
funding source, namely the Asia Maritime Fund, which will be a primary source to
support the activities of the Asia Maritime Council. With regard to contributions to the
Fund, one solution is the combination of the ways of financing by the UN and the IMO.
The main source of funds for UN is the contributions of member states, which are
assessed on a scale approved by the General Assembly. The fundamental criterion on
which the scale of assessments is based is the capacity of countries to pay. This is
determined by considering their relative shares of total gross national product, and
adjusted to take into account a number of factors, including their per capita incomes.

The IMO budget is unique. Costs are shared between the 164 member states

primarily in proportion to the size of each one’s fleet of merchant ships. The biggest
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fleets in the world are currently operated by Panama and Liberia, and so they pay the
biggest shares of IMO’s budget.

Limited to the Straits of Malacca and Singapore, by applying the way of the IMO
first, the contributions of states can be assessed primarily in proportion to traffic
volumes by flag states in the Straits. Panama is the biggest user of the Straits in terms of
traffic volumes by flag states and followed by Singapore, Liberia, Malaysia, and Cyprus.
However, the actual beneficiaries of the shipping lanes in the Straits are quite different
from the flag states due to flag of convenience ships. For the actual beneficiaries, they
are Japan, Singapore, China, Greece, Germany, and Korea.

In order to address the gap, the way of the UN can be employed, in which, as
discussed earlier, the fundamental criterion is the capacity of countries to pay. In the
same context, the share of contributions of each state in Asia can be determined in
proportion to traffic volumes by shipowners. This is the way to share the burden
according to a principle that the beneficiaries pay costs. The shipowners are the actual
beneficiaries of the shipping lanes in Asian waters and mostly affluent states that have
ability to pay. There will be some overlaps in states by combining the two different
criteria, but they can be adjusted by taking account of other factors.

Another funding source of is a voluntary contribution by the shipping industry.
Shipping associations, together with trading associations, directly benefit reinforced
security and safety measures by governments. Apart from the governmental level, they
need to be allowed to make contributions to the Fund. However, it is not desirable that
shipping companies should share the costs on the individual basis by their traffic
volumes. States are primarily responsible for the costs of the safety of navigation and
the security of shipping lanes. Moreover, additional costs for shipping companies will
have a significant impact on trade worldwide by increasing shipping costs. As a

consequence, it will result in the higher costs of global trade.

VI. Closing Remarks

This paper suggests a number of ways for burden sharing for keeping the Straits of
Malacca and Singapore safe and clean. It is acknowledged that the agenda of securing
the Straits is a global governance issue which is beyond the capacities of individual
states. The agenda should be dealt from an ocean governance perspective, from which
stakeholders need to fulfill their obligations necessary for keeping the oceans safe and
clean.

Given a significant divergence of views and no marked developments in a number of

international conferences over the past years, the agenda should be discussed at the
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governmental level and in regional cooperation regimes such as ASEAN and APEC.

In addition, there should be in-depth studies at the practical and the academic levels
as to ways to address the issues which arise from mechanisms for burden sharing. The
thing that matters most is the commitment of the littoral states and the user states

together to ensure the safety of a lifeline to Asia and the global community.
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