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VARIOUS ISSUES FACING THE SURROUNDING SEA AREAS OF
INDONESIA

Etty R. Agoes
Professor, International Law, Padjadjaran University

Summary

The 1982 United Nations Convention on the Law of the Sea which came into force on 16 November 1994
has been regarded as a constitution of the oceans. It creates a structure for the governance and protection of
the sea, including the airspace above and the seabed and subsoil below. It also addresses the balance of

coastal and maritime States’ interests with respect to all areas of the sea.

Maintenance of ocean security and protection of the marine environment and its resources are recognized
obligations put forward by the 1982 Convention on all States in all maritime zones. As a country that has
ratified the Convention, Indonesia is under the obligation to implement the relevant provisions of this
Convention particularly those regarding ocean security, protection of the marine environment and its
resources. Indonesia, therefore, have to go through the process of formation and implementation of legal

and policy frameworks.

As a State that has ratified the 1982 Convention, the effect or consequence of the entry into force of the
Convention for Indonesia can be described through a list of activities classified as legislative and regulatory,
enforcement and administrative, and cooperative in nature. As in the case of the formation of the new law
of the sea into the 1982 Convention, the implementation of this new law in Indonesia has taken an

evolutionary way.

Before the establishment of the new law of the sea in 1982 most of the Indonesian laws and regulation
governing sea activities were mostly based on the four 1958 Geneva Conventions on the Law of the Sea.
However, after Indonesia ratified the 1982 Convention in 1985, Indonesia has enacted and revised a
number of laws and regulations governing the seas and its resources. Indonesia has succeeded in
establishing its sovereignty and jurisdiction in the territorial sea, archipelagic waters, continental shelf and
the exclusive economic zone, however, it has not yet declared its contigous zone, and therefore has not

enacted any law or regulation pertaining to it.

This paper tries to give a brief description on some important laws and regulations which may be
considered as Indonesia’s effort toward implementation of the 1982 UNCLOS, even though some of the,
were enacted before the Convention came into force, thereby requires further analysis on whether it should
be revised accordingly. It signifies the importance of the 1982 Convention for the maintenance of ocean
security, protection and preservation of the marine environment and its resources to an archipelagic State
like Indonesia. Establishment and implementation of legal and policy frameworks are needed to enable
Indonesia to benefit from this new law of the sea.
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Etty R. Agoes

INTRODUCTION

The 1982 United Nations Convention on the Law of the Sea,l which came into force on 16 November 1994
has been regarded as a constitution of the oceans. It creates a structure for the governance and protection of
the sea, including the airspace above and the seabed and subsoil below. It also provides a framework for the
allocation of sovereignty, jurisdiction, rights and duties among States that was carefully tailored to balance
the interests of States in controlling activities off their coasts and the interests of all States in protecting the

freedom to use ocean spaces beyond national jurisdictions without undue interference.

The 1982 Convention addresses the balance of coastal and maritime States’ interests with respect to all
areas of the sea. From absolute sovereignty that every State exercises over its land territory, internal waters
(and in the case of archipelagic States its archipelagic waters), the adjacent belt of territorial sea and the
superjacent airspace, the exclusive rights and control that the coastal State exercises over maritime areas off
its coast diminish in stages as the distance from the coastal State increases, through the contiguous zone,
exclusive economic zone, continental shelf, high seas and the international sea-bed area. On the other hand,
the rights and freedoms of maritime States are at their maximum on the high seas and gradually diminish in

ocean zones closer to the coastal State.

Maintenance of ocean security and protection of the marine environment and its resources are recognized
obligations put forward by the 1982 Convention on all States in all maritime zones. As a country that has
ratified the Convention, Indonesia is under the obligation to implement the relevant provisions of this

Convention regarding those matters, particularly those regarding ocean security, protection of the marine
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environment and its resources. Indonesia, therefore, have to go through the process of formation and

implementation of legal and policy frameworks.

Given the requirement to limit the length of the paper and presentation, this paper will focus the discussion
mostly on the legal issues facing Indonesia in the implementation of the 1982 Convention. Further, I will
define the “surrounding sea areas of Indonesia” as only those maritime zones which fall within the
sovereignty and jurisdiction of Indonesia, thus excluding the high seas and the international sea-bed area.

]
MARITIME ZONES WITHIN THE SOVEREIGNTY AND JURISDICTION OF INDONESIA

The 1982 Convention provides a framework for the allocation of sovereignty, jurisdiction, rights and duties
among States. Being an archipelagic state, Indonesia’s sovereignty and jurisdiction can be exercised in

various maritime zones, as follows :

Internal waters

Article 8(1) defines internal waters as the waters on the landward side of the baseline from which the
breadth of the territorial sea is measured. This definition carries forward the traditional definition of
internal waters found in Article 5 of the 1958 Geneva Convention on the Territorial Sea and the Contiguous
Zone. Article 50 of the 1982 Convention, however, recognizes another part of internal waters resulted from

the drawing of closing lines within archipelagic waters.

Archipelagic waters

Recognition of an archipelagic State sovereignty over its archipelagic waters is given by Article 2(1) of the
1982 Convention, and further regulated in Articles 47(6), 49 and 53(4). Nowhere in the 1982 Convention
could we find an exact definition of archipelagic waters, however, since Article 2(1) recognized it as
having the same status as internal waters of a “normal” coastal State, archipelagic waters then can be
described as waters on the landward side of the straight archipelagic baselines including the interconnecting
waters between the islands within the archipelagic State, or it can also be described as waters encircled by

the straight archipelagic baselines of an archipelagic State.

Territorial sea

Article 2 describes the territorial sea as a belt of sea which is measured seaward from the baseline of the
coastal State and subject to its sovereignty, which also extends to the airspace above and the seabed and

subsoil. In the case of an archipelagic State, the territorial sea lies seaward from the straight archipelagic

baselines encircling the outermost islands of the archipelago. Under Article 3, the coastal State (including



the archipelagic State) has the right to establish the breadth of its territorial sea up to a limit not exceeding

12 miles, measured from the baselines determined in accordance with the 1982 Convention.
The contiguous zone, exclusive economic zone (EEZ) and continental shelf

These maritime zones begin at the seaward limit of the territorial sea and are are measured from the same
baselines used in determining the outer limit of the territorial sea. The contiguous zone may extend to a
maximum distance of 24 miles from the baselines, while the EEZ maximum distance is 200 miles from the
same baselines. The continental shelf may extend to a distance of 200 miles from the baselines or, if the
continental margin extends beyond that limit, to the outer edge of the continental margin as defined by the
1982 Convention . The regime of the continental shelf applies to the seabed and subsoil and does not affect

the status of the superjacent waters or airspace.
ISSUES CONCERNING IMPLEMENTATION

As a State that has ratified the 1982 Convention, the effect or consequence of the entry into force of the
Convention for Indonesia can be described through a list of activities classified as legislative and regulatory,

enforcement and administrative, and cooperative in nature.”

L. Legislative and regulatory, for instance through :

a. establishment of sovereignty or jurisdiction in the various maritime zones such as the territorial sea,
archipelagic waters, contiguous zone, continental shelf and the exclusive economic zone;

b. elaboration of activities in the territorial sea, contiguous zone, straits used for international
navigation, archipelagic waters, exclusive economic zone and continental shelf by regulations;

c. regulations relating to vessels and aircraft, right of access, transit, sovereign rights over natural
resources, protection and preservation of the marine environment, and conduct of marine scientific
research ; and

d. regulations relating to submarine cables and pipelines, navigation, aviation and communication,

custom, fiscal, immigration and sanitary.

2. Enforcement and administrative, through arrangements for, among others :

establishment of limits;

SN

establishment of sea lanes, air routes, traffic separation schemes, safety zones and routing
systems; v

¢. maritime administration;

d. customs, fiscal, immigration and sanitary regulations;

e. rights of access and transit;

? Based on the Study on the future functions of the Secretary General under the draft convention and on the
needs of countries, especially developing countries, for information, advise and assistance under the new legal
regime, A/CONF.62/L.76, 18 August 1981, in UNCLOS III Off. Rec., Vol. XV, p. 158.



f. fisheries administration;

g. environmental administration;

h. marine scientific research;

i. development and transfer of marine technology; and

j- administrative aspects of surveillance, control and enforcement.

3. Co-operative :
Activities of co-operative nature with other States or through international organizations for, among
others :
a. safety of navigation and regulation of maritime and air traffic;
b. conservation, management and utilization of living resources;
c. protection and preservation of the marine environment;
d. marine scientific research; and
e. development and transfer of marine technology.
In addition to the activities and arrangements listed above, effect of the entry into force of the Convention
also includes some scientific and technical aspects, such as hydrographic surveying and charting for the

purposes of navigational safety and the establishment of sovereignty and jurisdiction.

Given the length and complexity of the Convention, policy makers and their advisers need to have a close
analytical scrutiny of the Convention, in order to have an adequate understanding of this new law of the sea.
It is equally important for policy makers and their advisers to have an understanding of the Convention in
its historical perspectives, to enable them to appreciate the relationship between the new rules and those of

customary law and earlier treaties, in particular the 1958 Geneva Conventions.

As in the case of the formation of the new law of the sea into the 1982 Convention, the implementation of
this new law in Indonesia has taken an evolutionary way. Before the establishment of the new law of the
sea in 1982 most of the Indonesian laws and regulation governing sea activities were mostly based on the

four 1958 Geneva Conventions on the Law of the Sea.

LEGISLATIVE AND REGULATORY IMPLEMENTATION

Major concepts arising out of the 1982 Convention would have a great impact on coastal States
sovereignty and jurisdiction, rights and obligations over the seas and its resources, likewise an archipelagic
State such as Indonesia. Before the establishment of the 1982 Convention, Indonesia’s sovereignty four

1958 Geneva Conventions. >

* The 1958 Geneva Conventions on the Territorial Sea and Contiguous Zone, Convention on Fisheries and
Protection of the Living Resources, Convention on the High Seas and Convention on the Continental Shelf.



However, after Indonesia ratified the 1982 Convention in 1985, Indonesia has enacted and revised a
number of laws and regulations governing the seas and its resources. Of the four areas of legislative and
regulatory actions described above, Indonesia has succeeded in establishing its sovereignty and jurisdiction
in the territorial sea, archipelagic waters, continental shelf and the exclusive economic zone. Indonesia has
not yet declared its contiguous zone, and therefore has not enacted any law or regulation pertaining to the

implementation of its jurisdiction within such zone.

1. Law No. 17 of 1985 concerning Indonesia's Ratification on the 1982 Convention on the Law of the Sea.

Indonesia realizes that the effectiveness of the 1982 Conventions depends heavily on its becoming a legal
force and this could be best achieved through formal ratification. It is under this consideration that on
December 31, 1985 Indonesia decided to enact Law No. 17 concerning Indonesia's ratification on the 1982
Convention. Even though at that time, the Convention was not vet in force, Indonesia faced a much more
heavy responsibility not only of implementation but also of deciding on how to use the available law for the

benefit of the country.

2. Law No. 6 of 1996 on Indonesian Territorial Waters

When Indonesia gained its independence in 1945, Indonesian territorial waters were still under the 1939
Dutch Ordinance.*Under this law, the Indonesian territorial sea was established at a width of three nautical
miles around each islands of the archipelago. By this Ordinance, which generally followed the customary
international law of European couniries, Indonesian waters were virtually divided, some of which were

governed by the regime of high seas.

In 1957, however, Indonesia declared its new policy on its territorial waters through the Djuanda
Declaration, proclaimed on December 1957. With this new policy, a number of provisions of the old 1939
Ordinance were revoked and the width of the territorial sea was extended to twelve nautical miles measured
from the baselines which comprise the line joining the outer points of the outermost islands surrounding the
archipelago. This declaration signifies Indonesia's major legal step to establish its position as an

archipelagic state.

Having failed to obtain recognition of its new territorial concept at the 1958 and 1960 Geneva Conferences,
Indonesia decided to continue with the policy outlined in the 1957 Declaration by establishing Law No. 4
of 1960.° Under this Law the breadth of the Indonesian territorial sea was extended from three to twelve
nautical miles, measured from about 96 straight baselines, connecting the outermost points on the low

water mark of the outermost islands.

* Territoriale Zee and Maritieme Kringen Ordonnantie, 1939.
5 Law No. 4 of 1960 concerning the Indonesian Territorial Waters.



Having gained recognition as an archipelagic State through the 1982 Convention, Indonesia enacted a new
Law No. 6 of 1996 on the Indonesian Territorial Waters.® The Law revised Law No. 4 of 1960, using
principles embodied in the 1982 Law of the Sea Convention. Basically the new Law upholds some old

principles like the one on the breadth of the territorial sea of 12 nautical miles.

The old provision of straight baselines from point to point is adjusted accordingly with a new provision on
straight archipelagic baselines. An illustrative map is attached to the Law showing the possible new
baselines, the territorial sea, outer limit of the exclusive economic zones, and special lines showing the

unfinished or still negotiated boundaries with Indonesia’s neighbouring countries.

Several new concepts such as the right of transit passage and the right of archipelagic sea-lanes passage,
and the right of access and communication are also included. The provisions on the right of innocent

passage are adjusted to the new concept embodied in the 1982 Convention.

3. Government Regulation No. 61 of 1998 concerning List of Geographical Coordinates of the Basepoints
of the Indonesian Straight Archipelagic Baselines in the Natuna Sea which was later revoked and
replaced by Government Regulation No. 38 of 2002 concerning List of Geographical Coordinates of the
Basepoints of the Indonesian Straight Archipelagic Baselines

Article 47 paragraph 2 of the 1982 Convention provides that an archipelagic State may draw baselines,
each with a length that shall not exceed 100 nautical miles, with an exception that up to 3 per cent of the

total number of baselines may exceed that length up to a maximum of 125 miles.

During the period of 1989 — 1995 Indonesia began its endeavor to carry out a survey of all existing base
points. In the course of this survey new base points were located, and new baselines were established. As a
result 233 possible base points were located, out of which 231 baselines can be drawn. To take the benefit
of the provision of Article 47 paragraph 2, these baselines were then reduced to 189 base points where 187

baselines can be drawn, out of which 5 baselines of up to 125 nautical miles in length can be drawn.

It is based on this survey that on 16 June 1998 the government finally decided to enact Government
Regulation No. 61 of 1998 concerning List of Geographical Coordinates of the Base points of the
Indonesian Straight Archipelagic Baselines in the Natuna Sea. This Regulation provides for the list of
geographical coordinates of the archipelagic baselines of Indonesia in the Natuna Sea. The Natuna Sea,
located north-west of the coast of Borneo, includes the seas around Bintan island, the Anambas islands, the

Northern Natuna islands and the Southern Natuna islands.

The archipelagic status of the waters in the Natuna Sea was indicated for the first time in the map attached

to Law No. 6 of 1996. Because of one of Indonesia's archipelagic sea lanes that was proposed for adoption

® State Gazette No. 73 of 1996, Additional State Gazette No. 3647 of 1996.



at the International Maritime Organization goes through the waters of the Natuna Sea, it was felt necessary
to issue the new coordinates of points for that part of Indonesia's archipelagic waters. The archipelagic sea

lanes proposed by Indonesia were approved by IMO in May 1998.

4. Government Regulation No. 37 of 2002 concerning Archipelagic Sea-Lanes through the Indonesian
Archipelagic Waters

The new right of archipelagic sea-lanes passage will be applicable in the archipelagic sea-lanes adopted by
IMO with the agreement with Indonesia. Based on thorough surveys and consultations with some user

States, Indonesia has proposed to IMO three main archipelagic sea-lanes in the direction of north-south vv.

On May 19, 1998 at the 69™ session of the Maritime Safety Committee of the IMO, Indonesia together with
IMO has reached an agreement for a cooperative legislative competence, by adopting three archipelagic
sea-lanes, using the routes as follows :
1) Strait of Sunda - Java Sea - Strait of Karimata - Natuna Sea - South China Sea;
2) Strait of Lombok - Makassar - Celebes Sea;
3) Pacific Oceans to the south, with three optional routes :

a. Pacific Oceans-Maluku Sea-Seram Sea-Banda Sea-Strait of Ombai-Sawu Sea;

b. Pacific Oceans-Maluku Sea-Seram Sea-Banda Sea-Strait of Leti-Timor Sea; and

¢. Pacific Oceans-Maluku Sea-Seram Sea-Banda Sea-Arafuru Sea.

For various reasons including the political turmoil ending the Suharto regime, the adoption of these
archipelagic sea-lanes took sometimes to be enacted nationally. Even though a regulation was drafted
initially in 1995, it was only finalized and enacted in 2002. Notwithstanding this enactment, a revision on
one of these archipelagic sea-lanes is needed due to the changes in sovereignty and jurisdiction of the sea

areas around Timor Leste.

5. Government Regulation No. 36 of 2002 concerning Rights and Obligations of Foreign Vessels in

Exercising Innocent Passage through the Indonesian Waters

This Regulation was enacted as the implementing regulation for Law No. 6 of 1996 conceming the
exercise by foreign vessels of the right of innocent passage through the Indonesian territorial sea and
archipelagic waters, including straits used for international navigation. Under this Regulation the old

Government Regulation No. 8 of 1962 is then revoked.

This Regulation basically follows the provisions of the 1982 Convention with regard to innocent passage.
In general innocent passage may be exercised through sea lanes normally used for international navigation,
however for purposes of ensuring the safety of navigations such sea-lanes and traffic separation schemes

were indicated.




Temporary suspension of the right of innocent passage shall be communicated to other States through

diplomatic channels at least seven days before its commencement.
6. Law No. 1 of 1973 on the Indonesian Continental Shelf

Indonesian declared its claim to the continental shelf on 17 February 1969, which was then followed by the
enactment of Law No. 1 of 1973 concerning the Indonesian Continental Shelf. This Law illustrates
Indonesia's concern over its natural resources on the seabed and subsoil beyond its territorial sea. The five
major point of this Law are as follows:

1) the Indonesian continental shelf comprises the seabed and subsoil of the submarine areas beyond the
limit of its territorial sea as determined by Law No. 4 of 1960, to a depth of 200 meters or beyond
where the superjacent waters admit the exploration and exploitation of natural resources;

2) full authority and exclusive rights over the natural resources of the Indonesian continental shelf shall be
vested in the State;

3) in the event that the Indonesian continental shelf, including any depression found therein, lies adjacent
to the territory of another State, a boundary line shall be established by agreement with that State;

4) any exploration for and exploitation of the natural resources therein shall be governed by laws and
regulations in force;

5) anyone conducting exploration and exploitation activities is required to take the necessary steps to

prevent the pollution of the superjacent waters and the airspace above the continental shelf

This Law was enacted before the establishment of the 1982 Convention, which contains new provisions on
the outer limit of the continental shelf using new criteria and methods. Indonesia needs to revise its
definition of the Indonesian continental shelf accordingly, and will have to carry out scientific surveys for

possible claim of more than 200 miles from the baselines.
7. Law No. 5 of 1983 concerning the Indonesian Exclusive Economic Zone

Following the same pattern of claims to the territorial waters and continental shelf, Indonesia declared its
claim to an exclusive economic zone in 1980 and was soon followed by the enactment on October 8, 1983
of Law No. 5 on the Indonesian Exclusive Economic Zone. This Law grants Indonesia sovereign rights for
the purpose of exploring and exploiting, and conserving and managing, the natural resources of its
exclusive economic zone. Further, it states that any exploration and exploitation activities shall be carried

out with the consent of, or through international agreement concluded with the Indonesian government.

This Law also provides for foreign legal entities or governments a guaranteed access to the surplus of the
allowable catch. This Law also contains an obligation to take the necessary measures to prevent, reduce and
control pollution of the marine environment. It also contains provisions on liability for any act which

contravenes Indonesian laws and regulations, and in the case of marine scientific research, rules of



international law. Strict liability shall be imposed on any activity resulting in the pollution of the marine

environment or damage to the natural resources.

Since this Law was drafted along the guidelines of the 1982 Convention, there seems to be no need for a
revision, however, the outer limit of the exclusive economic zone should be defined and drawn based on

the new straight archipelagic baselines.

8. Government Regulation No. 15 of 1984 concerning the Management of Living Resources in the

Indonesian Exclusive Economic Zone

Indonesia is aware of the fishing potential of the waters outside its territorial sea. The enactment of Law No.
5 of 1983 has extended Indonesia's opportunity for the exploitation of the living resources in its exclusive
economic zone. As an implementation of Law No. 5 of 1983, on June 29, 1983, Government Regulation
No. 15 of 1984 was enacted.

Basically it contains provisions regarding the utilization and conservation of the living resources in the
Indonesian exclusive economic zone, procedures for obtaining licenses, and sanctions for any violation of
these provisions. This Regulation was issued under a consideration that Indonesia needs to develop its

fishing industry.

With the establishment of the Ministry of Marine Affairs and Fisheries, new Ministerial Decree to
implement further the Ministry’s policy on fishing in the Indonesian Exclusive Economic Zone were

enacted.

9. Law No. 1 of 1983 concerning the Ratification of the Treaty between Malaysia and Indonesia relating to
the Legal Regime of Archipelagic State and Rights of Malaysia in the territorial Sea, Archipelagic
Waters and the Territory of Indonesia lying between East and West Malaysia

Following the provisions of Article 47 paragraph 6 and Article 5 of the 1982 Convention, Indonesia has
concluded a bilateral treaty to accommodate Malaysia's rights and legitimate interests in the Indonesian
archipelagic waters. The Treaty sets out Malaysia's recognition and support of the Indonesia archipelagic
State regime, and in return Indonesia undertakes to respect Malaysia's pre-existing rights and interests in

the Indonesian archipelagic waters.

Since it is surrounded by neighbouring countries, Indonesia recognizes the importance of the settlement
maritime boundary delimitations. For this purpose, Indonesia has been able to settle about twelve
continental shelf or sea-bed boundary delimitation agreements and two territorial sea boundary delimitation
with the neighbouring countries. Between Indonesia and Australia notable achievements is the
establishment of a zone of co-operation agreement with Australia in the Timor Sea area pending a

continental shelf boundary agreement, which was later revoked due to the independence of Timor Leste,



and the new Treaty on the Establishment of an Exclusive Economic Zone Boundary and Certain Sea-bed
Boundaries of 14 March 1997.

With regard to the utilization of living and non-living resources of the sea, Indonesia has also established
laws on fisheries and mining, together with a law on conservation of living resources. In carrying out the

above described laws and regulation, these additional laws shall also be taken ionto account.
10. Law No. 23 of 1997 concerning Basic Provisions for the Management of the Living Environment

On 19 September 1997, a new Law No. 23 of 1997 concerning the Management of the Living
Environment was passed to replace Law No. 4 of 1982. The 1997 Law lays out in Article 3,
providing the basis, objective and target of the Law - "environmental management consistent
with national responsibility and sustainable development”, and "exploitation within the
framework of the holistic development of the Indonesian individual and community in its
entirety".

This Law guarantees the right of every person to a healthy environment and the obligation to
preserve environmental functions and combat environmental pollution. Chapter IV serves as
the implementation of Article 33 paragraph 3 of the 1945 Constitution whereby it is provided
that natural resources are controlled by the state, and are to be developed by the government
for the greatest possible public welfare.

The 1997 Law provide for the delegation of authority to provincial governments. It prohibits
every business and/or activity from breaching environmental quality standards and criteria.
Projects that would create impacts on the environment must possess an environmental impact
analysis. Businesses and activities must manage their wastes, including hazardous and toxic
wastes. The Law also contains provisions on supervision, compliance control, environmental
audits and administrative sanctions at provincial and district levels. The latter includes
sanctions in the form of revocation of business licenses.

This Law also provides for environmental dispute settlement either through judicial or extra-
judicial means. Judicial settlement anticipates the payment of compensation and the issuance
of orders to carry out certain actions. Two very significant features of this Law are - first,
strict liability is prescribed for violations involving hazardous and toxic materials, which
cause significant impact to the environment. Second, following recent court decisions,
community and environmental organizations are explicitly given judicial standing to bring
class actions, and/or to report on environmental violations.

7 This Treaty is still pending ratification by both the governments of Indonesia and Australia.



One of the enabling instrument of this Law is Government Regulation No. 18 of 1999 regarding the

Control of Pollution of and/or Damage to the Marine Environment
11. Law No. 24 of 1992 concerning Spatial Planning

This law governs the utilization, planning and control of the national territory as an archipelagic State for
development purposes, including areas outside of national territory where Indonesia may exercise its law
under sovereign rights for the management of natural resources, or under other legitimate rights govern by

international law.

Basically this Law contains certain provisions that can be described in the following points :

1) the Indonesian territory as an archipelagic State with its eco-diversity (diversified ecosystem or
ecology);

2) coordination and integration;

3) sustainable development pattern; and

4) ability to accommodate further development.

Among the principles used in this law are encompassed in regulations regarding :

1) planning : consists of formulation and determination of development programs, including formulation
of action plans for each program;

2) utilization : issuance of permits, evaluation and actual use of space; and

3) control : through surveillance and regulation.

Development plans are formulated for and divided into, the following :
1) principal functions of the territory : preserved and developed areas;
2) administrative aspects : national, province, city & rural areas;

3) area’s function and type of activities : rural, city and special areas.

12. Law No. 22 of 1999 on Regional Government

Following the political reformation ending the Suharto regime, in 1998 through the People’s Consultative
Assembly (MPR) Decision No. XV/MPR/1998, the government is instructed to establish laws and

regulations concerning autonomous regional administration. On 7 May 1999 the government enacted Law

No. 22 of 1999 concerning Regional Government.

Article 2 paragraph 1 stipulates that the Indonesian territory is divided into three autonomous
regional territories of provinces, municipalities and regencies. Further Article 3 provided that



the territory of a province consists of land areas and a sea area of 12 nautical miles measured
from the “coastline” toward the high seas and/or toward the archipelagic waters.®

Meanwhile the jurisdiction of the municipalities and regencies is set to be one third of that assigned to the
provinces, or within a belt of four nautical miles, assumed to be measured in the same manner as that of the

provinces.

This assignment of territories is accompanied with a corresponding rights for the regional

governments in the following areas 2

1} exploration, exploitation, conservation and management of marine resources within the assigned
territory;

2) regulation of administrative matters;

3) regulation of spatial planning;

4) enforcement of the regional and national laws and regulations;

5) assisting the government in the enhancement of security and sovereignty of the State.

This law has produced a substantial change in the regulation of ocean activities. There is fundamental
questions that has yet to be solved in the future, is that will this Law resulted in the revocation of the
underlying principle of the Indonesian territory of Wawasan Nusantara which unites the wole land and sea
areas of Indonesia. Under the provisions of this new law, there is the possibility of claims: to part of the
Indonesian waters by the provinces, municipalities and regencies. Given the autonomous nature of the
jurisdiction given by this law, possibilities of conflict may arise between the different levels of

governments, as well as among the same levels of government.

It has been long an accepted policy all around the world that marine resources development should be
environmentally sound, socio-economically harmonized and sustainable. The policy makers and their
advisers, both at national and regional levels right now are busy in formulating the implementing

regulations on this matter.
CONCLUSION

The above description signifies the importance of the 1982 Convention for the maintenance of ocean
security, protection and preservation of the marine environment and its resources to an archipelagic State
like Indonesia. Establishment and implementation of legal and policy frameworks are needed to enable

Indonesia to benefit from this new law of the sea.

¥ The use of the term “coastline” has been challenged by many as an indication that the drafter of this Law is
ignorant of the existence of methods used to measure maritime zones according to the 1982 UNCLOS which
Indonesia has ratified in 1985.

? Article 10 paragraph 2.



