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Outline of Bilateral Dialogue

Conference: Bilateral Dialogue namely “Japan-India Dialogue on Ocean

Security”
Period: Wednesday, 12 through Thursday, 13 November 2003
\Venue: 10th floor of Kaiyo-Senpaku Building

1-15-16 Toranomon, Minato-ku, Tokyo, Japan
Language: Japanese = English by simultaneous interpretation

Objective of the Dialogue:

For Japan, who is a trading nation, securing the Sea Lines of Communication is the prioritized
national interests. Under the present national policy, it is stipulated that the security of the SLOC
further than 1,000 miles is relied upon the United States or the coastal states to ensure. For Japan,
therefore, of course relations with the United States, it is an urgent subject to hold closer relationship
between the coastal states. No bilateral dialogue on the ocean security has so far been grappled with in
such a point of view as above. It must be important to promote the dialogue flexibly at private level.

Considering the transport of crude oil from the Middle - Near East as a main issue, for instance, an
essential subject is the security of SLOC in the Indian Ocean together with Malacca Strait. In addition,
there exists a problem of ocean security of some anti-measures to have to be taken for pirating. Even in
that regard, the role of India for the security of SLOC in the Indian Ocean is tremendous. Therefore, in
order to make it a start to promote a substantial dialogue at the peoples’ level , the Ship and Ocean
Foundation has determined to host an international conference with the issue of ocean security as a
project of dialogue of private sector between Japan and India, thereby aiming at contributing to ensured
security of Japan’s transport through the oceans.

The Ship and Ocean Foundation
Kaiyo- Senpaku Building
1-15-16 Toranomon , Minato-ku, Tokyo 105-0001 Japan
Telephone 03-3502-1887 FAX 03-3502-2008
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SESSION 1-1

Security System in Northeast Asia

MURAI Tomohide
National Defense Academy
Japan

The Military Situation in the Asia-Pacific Region

Characteristic of the Asia-Pacific region is geographical and historical diversity. During the Cold war,
there was no structure of military confrontation to match that in Europe, where the East-West
opposition took the form of collective security systems constructed by each camp. Instead, the main
emphasis was on the formation of bilateral alliances with either the United States or the Soviet Union.
After the end of the Cold War, the United States has maintained its presence in the region. However,
Russian quantitative strength has been in consistent decline. In the early 1990s, the Republic of Korea
established diplomatic relations with Russia and then with China, and the United States normalized its
diplomatic relations with Viet Nam. And there has been a considerable improvement in Sino-Russian
relations. Most of the border disputes between them were settled.

Nevertheless, military forces remain present in the region on enormous scale, including nuclear
weapons. Issues that remain unresolved include the continuing tension on the Korean Peninsula,
Taiwan Straits, the Spratly Islands and so on. Given such circumstances, bilateral alliances and
friendly relations centering on the United States, and the presence of U.S. Forces continue to play an
important role in maintaining the peace and stability in the region. In recent years, interest in the
political and security issues of the region provides greater opportunities for bilateral military exchanges
such as those between the United States and China, and between Russia and China. Meanwhile,
multilateral dialogue on regional security, such as the ASEAN Regional Forum(ARF), are also taking
root.

Multilateral Dialogue in East Asia

Attempts at comprehensive regional stabilization along the lines of steps taken in Europe to bring about
arms control and disarmament are absent in East Asia. But in recent years, interest in its own
political and security issues has grown within the region itself, in turn bringing an increase in
opportunities for bilateral military exchange and encouraging attempt at multilateral dialogue on
regional security.

The ASEAN Regional Forum(ARF) provides the arena for the region’s attempt at multilateral dialogue.
At the ASEAN Foreign Ministerial Conference and the ASEAN Post Ministerial Conference of July 1993,
17 countries and the former European Communities agreed that the ARF should be established as a
forum for dialogue on political and security matters in the Asia-Pacific region. The ARF meeting has
since been held on an annual basis since the first meeting in July 1994, with the member of participants
gradually rising. During high working level talks in May 2000, North Korea’s application for
admission into ARF was judged as something that would contribute to the development of ARF and
peace and stability in the region.
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In its present state, the ARF can hardly be described as a regional security framework on the European
model, and its progress is only moderate. But it provides a unique arena in the Asia-Pacific region for
cooperative dialogue on the politics and security of the region as a whole in which the foreign ministers
of all countries participate. It is also crucial in the sense that it allows for a variety of
intergovernmental meetings to take place with the participation of defense officials. The ARF is now
expected to host more serious discussions of approaches to prevent diplomacy, and attention will be
focused on how effective it is in finding solutions to the region’s security issues.

Effectiveness of Security Dialogue and Cooperative Security

An international political and security dialogue is effective in maintaining peace and stability.
Promoting political and security dialogue would ease mutual distrust and alleviate complicated
historical problems among the countries concerned. In Northeast Asia, China, Russia and Japan are
historical rivals.

The significance and effectiveness of political and security dialogue is to promote mutual understanding
of threat perceptions held by the countries. By increasing communications among participating
countries, worst case scenario and security dilemma can be avoided. Contact without communication
would bring frictions to the region. Considering the fact that one’s own security cannot be ensured
without taking into account the security of other states, the significance of multilateral security dialogue
cannot be neglected. @ Moreover, sustained security dialogues are expected to help develop
confidence-building and conflict-preventing measures that are indispensable pillars for a multilateral,
cooperative security regime.

A cooperative security regime in East Asia, built on the basis of political and security dialogues among
regional states and resultant confidence-building measures, can mitigate an inherent defect observed in
alliance system. Depending on its managements, the alliance, whose fundamental function is
deterrence and defense, tends to give rise to unnecessary misunderstandings and anxieties among third
parties and has the potential to provoke an arms race. This is because a country that comes to believe
it has been targeted by the reaction to the April 1996 U.S.-Japan Joint Declaration on Security and
subsequent works on the review of the Guideline for U.S.-Japan Defense Cooperation. Conducting
political and security dialogue is one promising measure to dispel such misunderstandings. Besides, if
region-wide confidence-building and conflict-preventing measures built by sustained security dialogues
among regional states grow to function as stabilizing institutions, relations among regional states are
likely to be less hostile.

Problems of Security Dialogue and Cooperative Security

However, it is not easy to make political and security dialogue effective and workable. It is true that
bilateral political and security dialogues could not alleviate mutual distrust and help resolve various
problems rooted in hostile and confrontational history, but bilateral dialogues are liable to reach mutual
understanding of interests and tend to give rise to suspicion on other states. In order to achieve the
objectives of security dialogues, one of which is to enhance transparency of political intentions and
defense policy, a security dialogue forum that involves all regional major powers should be created.

Similarly, it is not easy to build necessary norms of conduct between regional states that can develop
into confidence-building and conflict-preventing measures. All the major powers involved in East
Asian affairs do not always give their all-out support to building these processes. The United States is
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not positive about going as far as establishing CBMs in the military field despite that the United States
has evolved into a supporter of multilateral security cooperation. This is because, in sharp contrast to
Europe, East Asia’s strategic environment is essentially maritime, so that any military-related CBMs in
the region could lead to rules and regulations on U.S. naval operations.

Also, China is not enthusiastic in institutionalizing the agreed-upon agenda in political and security
forums. China carries considerable historical experiences to its contemporary international
involvement. Because of their experience of suffering from semi-colonization in the latter half of the
19th century and confusion in the former half of the 20t century, China’s leaders stick to sovereignty as
sacred, and power as essential, tends to avoid international norms and regulations for fear that they
might infringe on China’s sovereignty and freedom of maneuver externally. In addition, China’s clear
preference for bilateral rather than multilateral approaches to resolving its international conflicts,
which has been shaped by China’s increasing confidence in its power, diminishes the prospects for an
effective promoting regional stability and cooperative security. But Chinese officials argue for
establishing a cooperative security regime based on the long-standing Chinese formula called the “Five
Principles of Peaceful Coexistence” and voluntary arms control. Here again a tendency can be observed
that China likes to assert its own rules and norms, rather than to be constructive at the rule-making
tables of regional security forums.

Moreover, military-related CBMs that are indispensable for a multilateral cooperative security regime
are hard to establish in East Asia where the United States alone enjoys powerful power projection
capabilities. The necessity for CBMs arises in an international security environment where each of
power projection-capable state holds its own sphere of influence.

More importantly, any type of multilateral cooperative security should not be regarded as an attempt to
supplant deterrence and defense mechanisms. This is because a multilateral security institution as the
ultimate security guarantor, as opposed to cooperative security regime whose mission at best is to
maintain and improve the security environment, is not likely to materialize. Among various
cooperative security frameworks, collective security is the only concept that directly tries to deal with
actual military conflict. However, the logic of collective security is fatally flawed and the working
assumptions are so demanding and idealistic that the plausibility for its success is simply negated.
Firstly, a collective security concept does not fully consider the fact that nation state cannot help being
self centered in the real world without any supra-national authority to control sovereign states.
Collective security demands a spirit of self-sacrifice and surrender of national egoism, both of which
cannot be expected on every occasion. Secondly, as an operational defect, there can be a military
conflict, such as one over disputed territory, that is difficult to judge if invasion is really occurred and
thus collective military sanctions cannot be easily employed. In addition, if a trouble maker is a
military powerful state, other member states would find it difficult to cope with it.

Another weaker point of multilateral cooperative regime is found in its inherent fragility. Although any
cooperative regime purports to facilitate cooperation among member states, it is at the same time a
scheme in which interests of respective member states collide with each other. Owing to this, a
multilateral cooperative institution tends to be neutralized by the difference in relative gains or
unilateral actions by an influential member state. This risk applies to a cooperative regime on security,
compared to a cooperative regime on trade and economy where conflicts of interests among member
states do not have direct impact on security. In fact, looking back in history since 19t century, a regime
of multilateral political and security cooperation was created whenever major wars were terminated.
However, regardless of its nature and formula, based on either a concept of powers or more idealistic
concept, such a regime malfunctioned as time passed because of emerging clashes of interests among
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major powers.

Northeast Asian Strategic Environment in the 21st Century

It is not easy to build a multilateral cooperative security regime and, even if created, it is likely to be
powerless in dealing with actual military conflicts. Furthermore, as history shows, the function as well
as the fate of a multilateral cooperative security regime will be at the mercy of major powers. In terms
of its role in maintaining regional peace and stability, a cooperative security regime can at best play a
role of easing confrontational relations and alleviating the exclusiveness of alliance systems.

East Asian states are required to visualize measures to make the shift of power balance a peaceful one.
In order to achieve this, East Asian countries must facilitate the process by which China integrate itself
into the regional affairs.

Besides, since a rising major power seeks to change status quo and to establish new political
arrangements that more accurately reflect its expanded power and influence. Chinese do not forget
that before 19th century, China was a hegemon in East Asia.

At the same time, however, whether through its own resources or with the help of other countries, each
East Asian country should maintain a viable but non-provocative deterrence and defense mechanism
that assures regional peace and tranquility. Nothing but viable and non-provocative deterrence and
defense mechanism can assure peaceful and incremental change of power balance. Among the
deterrence and defense mechanism in East Asia, the U.S.-Japan alliance is the most powerful and
endurable one that enables stationing of U.S. force in the region. And the U.S. force is the only force
whose presence is welcomed as an indispensable stabilizer by most East Asian countries. In this sense,
the security benefits derived from the maintenance of the U.S.-Japan alliance is not confined merely to
bilateral relations, but extended to East Asia as a whole.

— 43 —



SESSION 1-2

Changing Security Situation in the Asia Pacific Region

by
S.K. SINGH

Former Foreign Secretary of India

When Queen Victoria of England, styling herself also as Empress of India, died in January 1901,
Britain was primus inter pares amongst the major powers of the world. The following eight
Emperors or their Personal and Special Representatives were proud to be her pallbearers. Victoria's
successor, Edward VII of England as the Emperor of India; Kaiser Wilhelm Il of Germany; and the
Emperors of Austria, Russia, China, Japan, Ethiopia & Iran. In less than a hundred years, UK,
although still a permanent member of Security Council is much diminished, its sovereign no longer an
Emperor; and out of all the other Emperors only one survives, The Emperor Akihito of Japan, with his
Imperial identity in tact, ruling the second largest Economy on the globe.

This little story shows how history continues its constant & inexorable march. During each decade,
each century things change, situations evolve in a strange way. Society, politics, economics &
technology keep altering & evolving, ever changing the equations between & amongst nations &
countries inevitably changing the visage of that which, we have learnt to call the International
Situation.

The historian & the strategist view this phenomenon from two different angles. Unlike during the
last centuries, today the main catalyst for change is the innovative people & their economic success &
technological ability, not just the size & strength of the military their nation can project. Military
Power provides a society, a nation or a country the hard power to coerce. Political scientists do, by
now, recognize that a country's policies & principles, its political ideals and culture, its philosophy &
literature either make it attractive & admirable, or ugly & unworthy. When these are found
attractive it acquires the capacity to influence and persuade, rather than needing to coerce, through
demonstrating the power of its military force. In the last two centuries the world has come to
recognize that military power is hardly ever adequate to influence, unless it is backed by economic
clout either to help or to inflict long-term damage. In the last century & a half as science &
technology have impacted the economic, agricultural & industrial productivity of nations, nations
have started acknowledging that innovations in technology augment economic strength and without
the latter military power is not all that effective or impressive. So much for hard power in this day &
age.

In South-East Asian & South China waters, piracy has become a serious problem. The International
Maritime Bureau, since its establishment in Kuala Lumpur, has brought to light various facets of this
menace. A large number of cases between South China, and the Sri Lankan coast have gone
unreported. Shipping interests in Japan are by now anxious enough to have suggested the setting up
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of a UN multi-national force (not merely under the IMO) at strategic points like the Malacca
Strait. The affected industrialized & major trading nations irrespective of wherever they may be
located, need to get together, and set a combined Regional Force expeditiously & get the UN, in due
course, to concur in this. Armed attacks by pirates have become too serious & too numerous by now
to be ignored by the Maritime nations.

The International Maritime Board has reported several instances of vessels & cargoes of copper, sugar
and other such commodities of significant value, being captured. Some of these have thereafter
disappeared along the coastal region of South China Sea. Such incidents cannot happen except
through corruption inland, especially in the local law enforcement agencies. There are whispers that
local army elements in South China have been helping hide pirated ships and stolen cargoes.
Occasionally Chinese authorities have refused to prosecute pirates even when they are apprehended
in their own ports. The 16 proven pirates who hijacked the vessel "Patrol Ranger" were arrested and
later released without prosecution being initiated by Chinese authorities. The IMB called this "a
disgrace for a maritime nation", as they felt that China was not living up to its commitment &
obligation to prosecute pirates.

These instances have encouraged large numbers of elite marines of various western nations leaving
their services, and forming mercenary Task Forces to combat piracy. A Dutch company, with
attractive financial support from certain European banks, was formed for this purpose. Certain
former British marines too chose to join such groups involved in anti-piracy work. Chinese and
LTTE-trained personnel, functioning in a quasi-official manner, have caused anxiety to several
nations. Naoyoshi Ishikawa, a senior former Japanese shipping line official has argued that Japan
should protect her interests in the sea-lanes by participating in regional patrols under the UN
banner. Recently the Japanese Self-Defence Forces too felt pressed enough to dispatch aeroplanes
and helicopters in search of some of their missing vessels.

Whenever these matters are discussed in U.N. forums, Chinese official agencies appear
uncomfortable. We need to remember, however, that Article 100 of the U.N. Convention of the Laws
of the Seas does not require states to suppress piracy but merely to cooperate "as fully as possible”,
and only on the high seas, or in places beyond national jurisdiction. Thus at present there is no
obligation or duty to cooperate in suppressing piracy in the territorial seas, which is where piracy has
been occurring, and is most likely to occur. One sees that in recent months the Chinese officialdom &
law enforcing agencies have taken a serious view of piracy by their nationals & started handing out
harsh & drastic punishment, even going to the length of shooting such criminals after summary trials.

The late eighties, and early nineties saw the end of the Soviet Union, until then the second Super
Power in our global politico-military system. Its disintegration led to the birth of a somewhat
diminished new Russian Federation. The end of the Soviet Union specifically & concretely meant
that the five Central Asian Soviets, Islamic by tradition, background and faith, were de-linked from
the Socialist and political Slav political system with which they had grown during the last century or
more. These Republics were: Kazakhstan, Tajikistan, Uzbekistan, Turkmenistan,
Kyrgyzstan. Certain other ex-Soviet states abutting on the Caspian Sea (Azerbaijan, Armenia,
Georgia) too got separated from the old Soviet Union. Chechnya had no choice but to remain within
the Russian Federation. However, it displayed a strong desire to secede from the Union and
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demonstrated it by commencing a civil war type operation with the help of Al-Qaeda, Taliban &
Pakistan. Similarly the three Baltic states, Estonia, Latvia, Lithuania and three Europe-located
states: Ukraine, Belarus and Moldova also abandoned the sinking ship of the fast diminishing Soviet
Union. Moscow was surprised that despite the ethnic and linguistic propinquity with Russia, the last
mentioned three chose to leave the Federation. This was virtual disintegration of a powerful and large
composite state which for more than half a century enjoyed the status of the world's Second Super
Power. Some day historians, economists & sociologists will write doctoral theses to determine why
this powerful nation allowed itself to be partially erased from the world map. These developments
have changed the geo-political map of the world beyond recognition.

The Berlin Wall fell. The capitalist and communist halves of Germany re-united. The Socialist
world's defence shield in Europe, the WARSAW Pact disappeared without a trace, and without
demanding that in the interest of maintaining parity, NATO too should be erased from the
political-military scenario of the Atlantic region. After all NATO, ever since it got established, was
seen as an instrument to provide a united, across-the-Atlantic defence mechanism meant to bring into
play USA's economic, financial, military and technological resources to defend Europe's land
mass. NATO could, when necessary, be permitted to expand its field of operation into the Asian
continental space across the Urals. Originally this perhaps was a method of terrifying certain
lily-hearted and feeble Asian states which would also affect the thinking of the defeatists amongst the
Russian strategists. Indeed, the NATO was able gradually to establish its sway in the Balkans and
managed the situation arising out of the disintegration of Yugoslavia, somewhat (though not entirely)
without reference to the processes of the United Nations. And now several East European countries,
formerly of the Socialist world aligned to the Soviets are cheerfully joining the NATO. A historic
change indeed.

These developments have had huge & major consequences and repercussions. Some of these are still
rolling in. One consequence has been a neater parceling out of Asia into several regional
groups: West Asia; Central Asia; South Asia; South-East Asia; and North-East Asia. All these
are now broadly recognized as separate sub-regions of the vast Asian land space, excluding that which
is part of the Russian Federation. Arab Islamic world was earlier being seen by geographers and
cartographers principally as the WANA (West Asia-North Africa) region comprising the Arab lands of
the Middle-East including Iran, jointly with the North African Islamic countries. The world watched
an ever-increasing geo-political confusion, which was caused by the Arabs themselves, with powerful
backing from the Islamic clergy. There was confusion all round in so far as sporadic activism in the
region alternated with a show of feebleness & defeatism. The Arab youth and the disadvantaged of
these countries started rising so as to react violently against their rulers, Kings, Emirs & Sheikhs,
seeking succour & fulfilment in their Islamic faith, and permitting their theologians and the clergy
comprising rigid and conservative mullahs, who were anxious to reject modern life, modern means of
artistic fulfilment and entertainment and indeed what the world at large sees as modern urban
culture of the industrial & post-industrial era. At one level this phenomenon was able to produce a
complex-ridden terrorist violence of a peculiarly Wahabi-Sunni character. This too produced a new
segment of an ever-increasing geo-political confusion, concerned with & affecting both the Arabs and
Islam.

When we see how, ever since the 1920s this region has faced the perennial contradictions & dilemmas
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of Palestine-Israeli disagreements & disputes, and how against the Judaic Israelis, the Palestinians
have been labelled as Islamic even though a considerable proportion of them are Christians.
Palestine-Israel dispute has remained impervious to settlement. The geographical region of Biblical
Palestine in which were born all three Semitic religions: Jewish, Christian & Islamic, has itself
become the arena for unending and irrational, cruel violence. By and large, the non-Islamic world
outside of Palestine has remained firm in its commitment to science, technology, modern economics
and the need to use rational judgment to settle the differences & problems between Israel and
Palestine. This settlement whenever it is eventually achieved will need to ensure that water resources
become available to both sides. And in this Iraq has a major role, because that is the land of plentiful
water. Insofar as the Arabs are concerned their most major resource - oil - which the Arabs require
only as wealth, but is seen by the rest of the world an essential resource for maintaining industrial
and urban life, in all the areas & lands which require it but cannot produce it. There are Arab nations
which are fired with Islamic fervour; and then there are those which are attracted to the idea of
modernising themselves, and in the process structuring a non-feudal, non-oligarchic culture with
democratic governance, and normal freedom essential for today's civilized existence.

At one level Nine-Eleven was caused by the frustrations in Arab societies and certain Islamic
(non-Arab) nations entertaining a variety of real complaints as also certain petty peeves. Ever since
Nine-Eleven people around the world, irrespective of faith, ethnicity or language, remain
apprehensive about the prospects of peace in this region. The region itself is of extreme importance to
humanity because this is the area with enormous supplies of oil and natural gas, and even more
enormous reserves. The bulk of their production is exported from the West Asian region to Japan,
China, India, Europe and the USA. Between the first Gulf war and the current & continuing war in
Irag, the USA has quietly established its undisputed control and hold over the Persian Gulf, which
some call the Arab Gulf. The safety and security of innocent passage guaranteed under International
Law and the U.N. Convention of the Law of the Sea has constantly to be watched carefully, so that
nothing is done to affect its security.

The freedom of maritime navigation, and the freedom to use sea-lanes of communication, involves
cooperative ability of all states to get their energy supplies on the usual terms of oil commerce, passing
peacefully through not only the Indian Ocean but also its various choke points. This need and
requirement for maritime freedom must persuade all of us to ensure that the economics of oil supplies
is combined with the security of the sea-lanes through the Indian Ocean. We need to ensure that
such supplies can continue now, & in foreseeable future, in reasonable security. The USA and India
have all along hoped that the third major democracy in the region with a reliable and respectable
naval force i.e. Japan will also extend its cooperation to this venture despite its constitutional and
traditional constraints. It is our hope that we will all exercise caution and speed in ensuring that no
loophole or space remains for mischief in this area of functioning. We need to ensure that no bilateral
considerations of helping certain nations or hurting certain others will result in any major naval
power feeling encouraged to make a miscalculation.

The need to maintain the security of these sea-lanes of communication has become a more complex
matter of security due to certain recent developments of global significance. For the last fourteen
years, India has been suffering the ravages of state promoted international terrorism and this has
disturbed India's internal balances & peace & we apprehend further potential of it damaging
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us. That is why India had presented several years ago, in the United Nations a draft International
Convention to Check the Menace of Terrorism. Earlier this draft had failed to attract focussed
attention and speedy action. We hope now that the international community has woken up to the
seriousness of the situation created by terrorism, that this matter shall soon be resolved & concluded.

The attack on the twin towers in New York and the Pentagon in Washington D.C. on 11th September
2001 was a painful and bloody reminder of how destructive international terrorism can be. Over the
last two years the suicide bombings and other acts of suicidal & other violence and terrorism have
persisted, without ceasing not only in Israel, Gaza and the West Bank and Iraq but also in the
Philippines, Indonesia and India serving a reminder to the international community, and the world at
large, that a negotiated settlement of this problem needs to be found, preferably through the
mechanisms for negotiations and discussion provided within the United Nations framework.

As one examines the aspects of maintaining security of the sea-lanes it becomes clear that the
problems involved here are complex indeed. Added to these is the prospect of the proliferation and
spread of Weapons of Mass Destruction which may fall into the hands of non-state entities, or
individuals. This can become quite a nightmare. The world realises that the spread of terrorism and
the proliferation of WMDs and the means of their delivery (i.e. missiles of all calibers and ranges) are
twin issues that cannot be manipulated without movement of huge amounts of illicit money, in
hundreds of millions of dollars, and other currencies that may be involved. It usually is illicit money,
illegally moved to dangerous destinations, clandestinely and surreptitiously, and often involved with
narco-terrorism and narco-export, and other transactions related with narcotics. The lIrag war
ostensibly came about as there were apprehensions regarding the presence of WMDs in Iraq. Had
this been true the world would have seen a coalition of all manners of terrorists and terrorism,
affecting not only the Middle-East and leading to the pursuit of chemical and biological weapons
backed up also by the efforts of multi-national criminal groups and mafias.

The situation in both ASEAN and the Northeast Asian regions has been caused, and thereafter
rendered more complex by terrorism-related and WMD-related developments in the Middle-East
region. A further complication for North-East Asia stems from the existence of two problems that
were left over from the era of Cold War. These two concern the Korean peninsula and Taiwan. As
regards North Korea it has always had the feeling that Chinese backing, support and assistance
would be available to it on an ever-lasting basis. During the Cold War when the relations between
China and Soviet Union (presently called Russian Federation) were difficult, North Korea could
depend on both countries helping it. After the end of the Cold War China has been acquiring a
significant amount of weapons-related technology from Russia. However, at the same time it should
be clear to us that until the Russian Federation economy transforms itself and becomes a
market-oriented one, without insistence on retaining the old style of Leninist-Marxist economic
controls Russia will need to maintain friendly and collaborative relations with the industrialized and
prosperous West. China has already succeeded in building a market-oriented economy in which even
for the former Communists the prescription is that "it is glorious to be rich". China, however,
continues to manage its polity broadly on the classical Maoist pattern. It, therefore, is considered a
reliable friend even today by North Korea. China does from time to time advise North Korea to
transform its economy through competition rather than through edicts and diktats of the party.
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For years evidence has existed to show that China collaborates with North Korea in the area of
fabricating missiles of various ranges and capabilities. For the last several years they collaborated
also to market these products abroad. They have devised and tested missiles of various ranges
together. They have together diverted these WMD-related means of delivery for sale in the Middle
East and South Asia. Missiles and rockets of different ranges and calibers and weight-load
capabilities have been sold and supplied to countries like Saudi Arabia, Iran, Pakistan etc. Pakistan
has been a special case because China and North Korea have found ways and methods of supplying
Pakistan equipment, machinery and ancillaries as well as the technology to indigenously produce
various types of missiles. Recently Pakistan also supplied the technology for enrichment of uranium to
North Korea. Thus, in recent years and months this has become a most unusual case of three-way
proliferation of technology and supplies for WMDs North Korea supplying missiles, and plant to
construct missiles, to Pakistan through China; and in return Pakistan providing North Korea
technology and equipment for uranium enrichment.

It is significant that it was only recently that North Korea started claiming that that it possesses
nuclear warheads, and would not hesitate to utilize them in pursuit of its national interests. The
physical proximity of the two Koreas with one another makes a nuclear-armed North Korea, which is
also short of food grains and other resources, extremely dangerous for all its neighbours. The danger
is not only for South Korea but also perhaps for Japan and Taiwan. North Korea has demanded
direct bilateral negotiations with the USA, and sought from the USA guarantees of non-attack on
North Korea. Perhaps the USA has come to recognise the strength of a weak power, which could be
irresponsible and, therefore, the USA has avoided seeking pro-active steps against the North Korean
regime, and has been content to leave it to China to find a negotiated way out of this extremely
dangerous situation. A multi-power negotiating group (China, Russia, North Korea, South Korea,
Japan and USA) has been working but, until now, it has not been able to persuade North Korea to
fulfill the assurances it had given when President Carter had negotiated the future of North Korea's
nuclear capabilities. China has lately got some indication of its inability, in the short term, to move
North Korea decisively in the direction of peace.

China's own military capability especially in the air and naval fields has grown enormously through
its acquisition of certain latest technologies and weapons systems. In the ASEAN region as also in
South Asia there are countries like Philippines, Malaysia and Indonesia where Islamic clergy, over the
years, have acquired considerable influence over the masses but have also been impacted by Saudi
Arabian and Pakistani fervour favouring political and international Islam. As a result several
programmes of training and networking with ideologues connected with Al-Qaeda and Taliban along
with the backing of Jamait-e-Islami parties in several countries, seem to have moved the situation
towards certain dangerous potentialities and possibilities.

The economic expansion of China has translated into enormous accretion of military power for that
country, through acquisition of the latest weapons systems and precision weaponry. In the waters of
the South China Sea, which surround islands and atolls of that Sea, e.g. Paracels, Spratleys, Mischief
Reef etc. have apparently some promise of oil and natural gas, the ownership of which China seems to
covet. Itwas only in the San Francisco Peace Conference of 1951 that Japan renounced its territorial
right to these islands. However, the sovereignty of these islands had not been determined at that
time. Vietnam, Taiwan along with China claimed territorial rights over the entire island group.
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However Philippines, Malaysia, and Brunei claimed territorial rights over some of these islands. For
the present the status quo is being maintained, but all are aware of the brooding force that China
represents.

All the major naval powers of the ASEAN region have been keeping track of how the Chinese fleet has
maintained some activity or the other in the waters around Japan. General survey activities, and
intelligence collection has continued unabated by the Chinese fleet. India and Japan need to keep
their own security and maritime interests under close review. However, they can profitably build
bilateral & mutual cooperation in this context. We can also see how the discussions in the ARF could
be utilized, so that we build closely calibrated and well-understood preventive diplomacy about which
others do not come to have unnecessary apprehensions & suspicions. Hopefully this perception could
ultimately help build regional consensus in the context of the utilization of the Ocean. As discussed
above, of course security of our nations and their defence is important. This security can be ensured
only if the transportation of energy resources for our developmental and economic activities can be
ensured. We have also to keep under review the huge population China has to feed, and that nation's
diminishing ability to expand their food productivity. China is likely, therefore, to move steadily
towards more intensive fishing in its own waters and elsewhere, some even abutting our
EEZs. Countries like Japan and India together in this context, need to keep watch over the
environmental effects of expansion of naval activities and intensive fishing etc.

In the last few years certain major powers have been cautious regarding the functioning of the United
Nations, and international law as it is evolving. We have perhaps not been as mindful as we should be
of the historical significance of the U.N. Convention of the Law of the Sea. We had invested a lot of
negotiating energy & resources on negotiating in the U.N. framework the Law of the Sea over a period
of eight or nine years. That work needs to be utilized and not forgotten. Ultimately we are bound to
recognize that humanitarian aspects of the legal system will need to follow the principles and
purposes of the U.N. Charter. National sovereignty is not a concept, which we can cast away
unthinkingly. China has neither been shy nor slow in suggesting that it considers itself entitled to
maintain a steady watch over these waters and islands that whenever necessary it would not hesitate
to use appropriate means of coercing local & weaker powers. We have already mentioned the
situation of piracy in South China Sea as also the complicating and dangerous factors of drug
trafficking, slave trade and illegal movements of funds. This is a complex situation, which could very
quickly become serious & difficult.

The Indian Ocean covers an area of 74 million sq. kms, which translates into 20% of the total ocean
naval area of the earth. The Indian Ocean touches the shores of three continents, Asia, Africa and
Australia. At its Southern most extremity it reaches up to Antarctica. The routes for transportation
and communication through the Indian Ocean are shorter and more economical into the Pacific,
indeed also into the Atlantic. The Indian Ocean and its littoral states are rich in natural
resources. More than half of the earth's known oil reserves are in the Indian Ocean region. The
littoral states are also abundant producers of gold, uranium, silver, diamonds and other gems. At one
time the possibility of retrieving polymetallic nodules from the Seabed of the Indian Ocean used to be
considered an important factor as these nodules contain copper, cobalt, nickel, and manganese etc.
Lately the interest in retrieval of metals whether from land or from sea has diminished, as certain
synthetic fibres and plastics have started getting used in a versatile manner. The peninsula of India



divides the northern periphery of Indian Ocean into Bay of Bengal on the one hand and the Arabian
Sea on the other side. For India this is the ocean of the utmost importance, as 97% of India's exports
have to be sea borne. 90% of India's demand for oil and natural gas too is met from the sea, the bulk
of it carried aboard tankers and some extracted from offshore waters. It is, therefore, that India's
interest in the security and prosperity of the Indian Ocean and its littoral states has always been a
major factor in its geo-political perceptions.

It is necessary to emphasise that Asian democracies have certain common interests even in the
context of their ocean-related functioning. On the other hand we do find that there is a certain unity
of purpose and ambitious calculations about the future amongst the dictatorships. It is thus that
China, North Korea, Pakistan and Saudi Arabia etc. have come so quickly to recognize their common
arenas for power projection.

Ever since 1992 Chinese interest in the Indian Ocean region has both expanded and deepened. In
1998 the People's Liberation Army of China announced the expansion of their naval capabilities by
constructing three large bases for their own navy. Thereafter China has taken enormous interest in
building up naval facilities, and naval points of strength by strengthening the naval capabilities of two
countries in this region, Myanmar (Burma) and Pakistan. Chinese assistance has been provided to
Myanmar to expand its naval infrastructure, also to modernize it. In this context the Chinese have
constructed a new naval base at Hanggyi island at the mouth of River Irrawady. They have also
developed the facilities at Sittwe on the Bangladesh border; and installed radar facilities in the Coco
Islands just 30 nautical miles away from the Andaman islands. These are all significant and
consciously aggressive moves by China. A recent US military-naval review observed that China may
already have deployed its nuclear submarine in the Indian Ocean. An American scholar has written
that China considers itself both a land and a sea power, and India its chief competitor for the
leadership of Asia. It considers itself Pakistan's most powerful ally & perhaps protector. It is aware
that the Russian threat to China no longer exists and, therefore, China feels free to re-think its
strategic imperatives. Its naval focus now will be towards the east and south i.e. towards the Indian
sub-continent, while earlier Japan appeared to have been their favourite military target due to its
close alliance with the USA & its growth & pre-eminence as an economic force China no longer feels
intimidated by Japan's economic prowess. On balance China will consider India its main naval
target. China has encouraged and helped Pakistan in increasing its naval capabilities
considerably. They have helped Pakistan develop the Jinnah Naval Port at Oramara in the Arabian
Sea, and since August 2001 China has been involved in developing a port of strategic importance at
Gwadar. China's economic and technical assistance for these developments is likely to become a
grant, i.e. not normal aid which has to be repaid. China's increase of its activities in South Asia
includes its construction of a highway from Iran to Karachi along the coastline of Arabian Sea. It is
believed that the Gwadar port and the building of the Iran-Karachi highway are two moves meant to
demonstrate to both India and the USA how Pakistan is forging ahead, and that it can operate
autonomously vis-a-vis these two countries.

China's latest move to send successfully a space flight, carrying an Astronaut, too was meant to signal
to the world that China has emerged militarily & technologically & henceforth can find the resources
for achieving its objectives and establishing broader and larger capabilities in the military field as also
in the field of high technology.
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The idea is to convey through a few subtly crafted symbols a certain menace which can either be dour
and grim or accompanied by a sarcastic grin or a cynical smile.
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SESSION 2-1

“Comprehensive Security Issues at SLOC: Pursuing “Maritime

Freedom”

- Maritime Security Issues in Indi-Asia & West-Pacific Integrated Region

VADM(Ret) Hideaki Kaneda,
Director, Okazaki Institute

1. Maritime Freedom
() Significance of “Maritime Freedom”

(i) Historical Significance and UN Convention on the Law of the Sea

From the prehistoric time, oceans were left free to human activities. Then, the modernized
European nations introduced the concept of “freedom of the seas” as one of principles of international
laws, based on their global values of the high seas. The principle was then culminated to the
stipulation of “the International Water Convention” in 1958. The United Nations Convention on the
Law of the Sea, adopted in 1982 and entered into force in 1994, fundamentally succeeded that same
principle.

The concept of so-called “Maritime Freedom,” which is the right of free activities over oceans
and seas derived from the “freedom of the seas,” can be defined as the right of coastal countries to
freely use oceans and seas as much as possible, if they observe a certain international rule, and if the
range of activities does not obstruct the sovereign right and jurisdiction of other coastal countries as
defined in international laws such as UN Convention on the Law of the Sea. This “Maritime
Freedom” can be divided to two major categories of “the Freedom of Maritime Navigation,” which is
the freedom to use sea lines of communications (SLOC), and “the Freedom of Maritime Activities,”
which is the freedom to use various oceanic resources.

(ii) “Mutual development or confrontation?” — Maritime Freedom is a key
---“Freedom of Maritime Navigation” is essential to deepen the mutual dependency of international
economies---

Relieved from ideological confrontation by the end of the Cold War, the international
community has seen the drastic lowering of barriers against international exchanges, and much
smoother distribution of goods and information throughout the global economy, as transport
infrastructures rapidly develop and the dissemination of science and technologies drastically advance,
especially in the information and communication sector. Former socialist countries’ transition to
market economy system, and the rapid economic growth of developing countries have enabled various
international economic cooperation to bear more fruitful results, and increased the mutual
dependency in a global economy. The transport and distribution of goods, which are essential
functions to maintain and develop global dependency relationship, becomes even more important,
and especially the maritime transport, which is an economic and suitable mean for the mass
transport of goods, is realized as an indispensable factor, thereby further increasing the significance
of the “Freedom of Maritime Navigation” more than ever.

On the other hand, if any dangerous situation for SLOC have arisen by whatever the reason,



and the Freedom of Maritime Navigation is threatened, as demonstrated by the Gulf War, this Iraq
War, and Taiwan Strait Crisis in 1996 when China launched ballistic missiles over the Strait, then it
will not only cause significant adverse effects on economies but also for the security of the region and
specific countries.

Therefore, there is a growing need to develop some kind of solidarity and cooperative
activities among coastal countries bordering SLOC zone, in order to secure “the Freedom of Maritime
Navigation.”

---“The Freedom of Maritime Activities” becoming the platform of confrontation over the acquisition
of oceanic resources---

UN Convention on the Law of the Sea defines various terms such as territorial water,
islandal waters, exclusive economic zone (EEZ), and continental shelf, and allows coastal countries to
have the sovereignty over territorial water, and the sovereign right for natural resources and the
jurisdiction for environmental protection and other activities in EEZ and continental shelves. By
establishing EEZ and others for coastal countries, almost half of seas and oceans of the Earth have
come under the jurisdiction of some countries.

According to the original meaning of EEZ based on the basic philosophy of UN Convention
on the Law of the Sea, the sovereign right of coastal countries is the right to manage oceanic
resources of EEZ, i.e. the authority for executing the obligation of resource management and not the
right to monopolize the use of resources. In reality, however, the efforts of various countries to define
EEZ have not resolved the issue so smoothly, in a tangle of oceanic interests and historical disputes
over territories.

Especially the increased interests over rich oceanic resources including fish and sea bottom
resources, in expectation of the future trend of terrestrial resource depletion, lead to the rise of
nationalism in developing countries, fuel their energies to interfere with the vested interests of
developed countries, and thereby intensify state-to-state confrontations over the acquisition of oceanic
resources. In proof of this, we have already seen heated debates either in international conference
for the protection and nurturing of fish resources, or in intergovernmental negotiation on the
belonging of deep ocean resources, which was arisen along with the entry into force of UN Convention
on the Law of the Sea. These also emphasize the importance of “the Freedom of Maritime Activities”
for each country, under certain established international and regional rules.

(iii) Urgent need to build consensus on “Maritime Freedom”

As seen here, the importance of “Maritime Freedom” to guarantee “the Freedom of Maritime
Navigation” and “the Freedom of Maritime Activities” will not diminish but rather increase in the 21st
Century, in the aspects of security and economic activities. At the same time, various factors that
can obstruct “Maritime Freedom” are in fact becoming more apparent everywhere in any region and
the world. Although everyone agrees and understands the importance of “Maritime Freedom” to be
broadly enjoyed by the world under the consensus among relevant countries, to implement and
secure such freedom is not that easy. Since SLOC has a unique characteristic of connecting one
region to another with oceans being the connector, it is urgently needed to build a consensus on
“Maritime Freedom” by identifying shared benefits among regional beneficiary countries as much as
possible, and cooperatively realizing and securing such freedom.
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(2) Significance of “Maritime Freedom” in the integrated region of Indi-Asia & West-Pacific

(i) “Maritime Freedom” having decisive importance in the integrated region

Needless to say, the economies of East-Asia & West-Pacific region have much greater
degrees of dependence on oceans than any other regions in the world, and find extremely significant
strategic values in the oceans. The dynamically growing economies of East-Asia & West-Pacific region
in recent years cannot be talked about without the presence of oceans, which is the medium of
regional economic communication, while the source of promising oceanic resources that can secure
further economic development of regional coastal countries. “Maritime Freedom” is widely
recognized as a decisive and important factor in the development of the region as a whole.

In the Indian Ocean region, on the other hand, the Maritime Freedom used to draw
comparatively lower interests from East-Asia & West-Pacific regional countries, despite its
prominence in adjoining East-Asia & West-Pacific region. Recently, however, this region, especially
the Northern Indian Ocean region that connects Europe and Middle East regions to East-Asia &
West-Pacific region, seems to have developed greater awareness on the importance of “Maritime
Freedom” in terms of economic and security aspects.

In economic aspects, the Northern Indian Ocean region tend to be seen as the region with
less dynamism than East-Asia & West-Pacific region, but India has kept about 5.7% economic growth
in average for the last several years. Even as a whole region of the Northern Indian Ocean
(including India, Pakistan, Sri Lanka, and Bangladesh) the economic growth rate has been solid with
the record of 5%, and some anticipates even greater growth in the future. Especially, it is worth
noting that the East-Asia & West-Pacific region and Northern Indian Ocean region are rapidly
developing their mutual dependency, as shown in the growth rate of inter-regional trade in recent
years (1.5 times increase in the last 3 years).

At this time, we also need to recognize that the land-route connections between Northern
Indian Ocean region and East-Asia & West-Pacific region are still rough, so the dependence on
“Freedom of Maritime Navigation” inevitably grows larger, while “the Freedom of Maritime
Activities” including the use of sea bottom resources and fisheries becomes a key for the future
development of both regions. Because of these facts, if the situation arises that would deprive the
“Maritime Freedom” from these regions, and then it is self-evident that both regions will suffer
colossal adverse effects on their economies and regional securities.

In other words, we must recognize that there is a need to consider these East-Asia &
West-Pacific region and Northern Indian Ocean region as an integrated region called the “Indi-Asia &
West-Pacific” region, in the future, based on the solidarity and cooperation between two regions in
terms of securing the “Maritime Freedom” for both economy and security aspects.

(if) Guaranteeing the development through commerce activities via oceans in the integrated
region --- “Freedom of Maritime Navigation”

After the end of the Cold War, the efforts to build multilateral frameworks have accelerated
with economies in the center, and the largest of these is the Summit Ministerial Meetings of
Asia-Pacific Economic Cooperation (APEC). APEC is an organization that includes countries in
East-Asia & West-Pacific region, in which about 39% of 5.5 billion world population participates, and
the total GDP of member countries exceeds 48% of the world, making this world’s largest framework
of regional economic integration. These moves mean that the world is pursuing the possibilities of
further economic development by seeking economic partners within the region, and winning the
competition with other regions in this age of borderless economy.
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The countries of Northern Indian Ocean region are not participants of APEC, but share 22%
of world population (17% for India only), and the total GDP of regional countries share 2% of the
world total. In addition, the these relationship with East-Asia & West-Pacific region countries is
growing since the end of 1990's, and is expected to increase further in the future.

Geopolitically, the oceans in the Indi-Asia & West-Pacific integrated region are sole and
largest transport routes connecting regional countries, so “the Freedom of Maritime Navigation” has
definite importance in this region, compared with other regions.

In view of Japanese economy, in turn, Japan has played the role of a driving force in the
Indi-Asia & West-Pacific integrated region undoubtedly through oceans as a medium, and has been
an essential pole of international distribution of labors within the region. Because of these, Japan
needs to take responsibilities in contribution for the stable and secure commerce activities via
regional waters.

(iii) Promising supply source of resources in the integrated region--- Freedom of Maritime
Activities

The population problems, one of global issues, are extremely severe in the Indi-Asia &
West-Pacific integrated region. The largest problem can be found in China, where it is likely to have
serious food security problem in the future. In proof of this, China has shown the decreasing trend
in its food self-sufficiency rate, while increasing dependence on fishery or others.

However, fish stocks can be depletable, and despite multilateral and bilateral agreements to
decide the contents of rules for the collection, ban, and control of resources, increase in the number of
incidents such as frictions over fishing zones and illegal fishing activities is expected in the future, as
the dependency on fish stocks increases.

Around the islands of the South China Sea and the East China Sea, in the Bay of Bengal,
and Indian coast in the East Arabian Sea, we find the waters of promising stocks of sea bottom
resources, which may potentially affect the economic development of the Indi-Asia & West-Pacific
integrated region as a whole.  Already, a part of such resources, such as oil, has been explored and
developed, but the continuing reports on the presence of promising mineral deposits and natural gas
reserves in recent years have heated up the expectations among coastal countries. On the other
hand, there is a fact that the intensified struggles over these resources have raised serious concerns
over regional security, like the development in the conflicts over islandal territories, as seen in the
case of China’s aggressive advancement into oceans, such as the South China Sea and the East China
Sea.

(iv) Security in the integrated region ---Solidarity measures to secure the “Maritime
Freedom”

From the security perspective, the integrated region in this report almost agrees with the
“unstable arc extending from the Bay of Bengal to North-East Asia” described in the 01QDR of US
issued immediately following the 9.11 terrorist attacks.

As mentioned before, it is important to secure the “Maritime Freedom” in the region as a
whole for commerce and resource security, in order to guarantee the stability and future development
of the integrated region. In addition, it is now necessary to focus on the relationship between the
East-Asia & West-Pacific region and Northern Indian Ocean region in terms of proliferation of
weapons of mass destruction and ballistic missiles to rogue nations and non-nation entities such as
international terrorist organizations, as they have become the source of security concerns in the
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integrated region.

As demonstrated especially by the Afghan War related to 9.11 terrorist attacks, and
maritime blockade operation to stop Al Qaida in Arabian Sea, the relationship between these two
regions is getting closer and more relevant, so the need for solidarity measures in the integrated
region as a whole is growing further. In fact, the naval forces of US and India had joint patrol
operations from April till September 2002, to protect US Navy ships navigating through the Strait of
Malacca.

In addition, there is an urgent need to introduce measures for the integrated region as a
whole to confront the infestation of pirates and armed robberies over the oceans, rapidly increasing in
the Strait of Malacca and other places since the late 1990’s.  In terms of such measures, it is still a
vivid memory for Japan of the successful re-capture of the commercial ship, Alondora Rainbow,
hijacked by pirates at the East Coast of Indonesia in 1999, in cooperation with the Indian Navy and
Coast Guards.

2. Security environment of the integrated Indi-Asia & West-Pacific region in 21st Century
(2) Outline of increasingly varied factors of security instability

At the beginning of 21st Century, there are seven specific instability factors in the security of
the integrated region. First factor is the proliferation of weapons of mass destruction and ballistic
missiles from North East Asia to other regions. Second factor is the international terrorism,
becoming apparent especially after the 9.11 terrorist attacks. It is gathering strengths through
alliances in and out of the integrated region, and increasing the attacks of bombs and others to
targets mainly in the countries with the governments of weaker governance functions. Third point
is the rapid build-up of Chinese military power mainly in their naval and air power, which is
proceeding in a way to possible tip the balance of regional military powers. Fourth point is what we
may call the remnants of the Cold War, i.e. the confrontational structure still remaining in Korean
Peninsula and Taiwan. These bring instability, uncertainty, and unclearness in regional situation.
Fifth point is the historical issues of territorial, religious and ethnic disputes and confrontations.
Especially, the disputes over the possession of islands are likely to affect the stability of whole
integrated region in a significant way, while obstructing the "Maritime Freedom." Sixth point is the
confrontational structures surrounding the oceanic interests, which are closely related to the disputes
over island possession. Seventh point is the increase in internationalized and organized illegal
activities, such as piracy, drug trafficking or slave trades, over the oceans of the integrated region.

Surveying these instability factors, we note a common key word, the ocean. In terms of the
first point, many of proliferation paths of weapons of mass destruction and ballistic missiles heavily
rely on SLOC routes, and the threat of ballistic missiles in the integrated region is structurally and
geographically extended through aerial routes over oceans (in the space) except in the case of threats
between terrestrial neighbors. Similarly, the second point of expanding international terrorism
threats heavily rely on SLOC for the proliferation of weapons and the transport of terrorists
themselves. In addition, terrorist attacks over the oceans actually happened, as in the case of the
suicide bomb attack against a French tanker off the coast of Yemen. About the third point of
military build-up by China, it is clear that not only China but also many other regional countries are
focusing on the build-up and modernization of their naval and air powers in their direction of military
reorganization efforts. Therefore, the problem is how such efforts affect the regional security,
including "the Freedom of Maritime Navigation" and "the Freedom of Maritime Activities" at SLOC.
Similarly, for the fourth point of Korean Peninsula and Taiwan issues, it will become extremely
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important in view of regional geography to secure maritime military dominance in these areas
through the securing of SLOC, maritime blockading or assault-landing, if an emergency situation
arises. The fifth point of islandal territory disputes, the sixth point of ocean interests, and the
seventh point of illegal Maritime Activities are the issues directly concerning the oceans themselves.

(2) Individual security issues in the integrated region

(i) Proliferation of weapons of mass destruction and ballistic missiles

US, Russia, China, India and Pakistan possess nuclear weapons in the integrated region.
North Korea is right in the turmoil of nuclear program suspicion, and thought to possess several
nuclear weapons, although their actual status is unclear in their unique brinkmanship diplomacy.
Recently, the suspicions of close information exchanges on the development and manufacturing of
nuclear weapons and of the actual transport of relevant materials were pointed out between North
Korea and Pakistan.

Biological and chemical weapons are thought to be manufactured and possessed by some
countries in the integrated region, such as US, Russia, North Korea and China. Incidents of saline
attacks in Tokyo subways by Ohm cult in 1995, and the anthrax mailing in the US right after 9.11
terrorist attacks have impressed the international community with the easiness of making chemical
and biological weapons and their applications not necessarily limited to state-to-state military
confrontations.

Regarding ballistic missiles, Soviet Union and other countries exported Scud B missiles in
mid-80's to many countries and regions, including Iraqg, North Korea, and Afghanistan, while China
exported Dong Feng 3 (CSS-2)s, and North Korea exported Scud series missiles. Through these
exports, the total number of nations possessing these missiles has risen to 46 in 2002. Furthermore,
some countries are developing and manufacturing longer-range missiles. Even today, we find
further proliferation of ballistic missiles to Pakistan, Middle East and East Africa by North Korea,
and the continued efforts in China to modernize and strengthen ballistic missile arsenals.

In the 21st Century, there has not been found any effective regime or system that can put the
brakes on the proliferation of weapons of mass destruction and ballistic missiles in the region. US
and Japan only started to introduce ballistic missile defense systems, and to strengthen biological
and chemical weapons measures. Moreover, since the proliferation of weapons of mass destruction
and ballistic missiles in the integrated region will mostly pass through SLOC, while the movement of
relevant personnel will go via air, there has been the introduction of measures since September 2003,
such as a joint maritime inspection drill between navies and coast guards, and an interception
training between air forces, based on the Proliferation Security Initiative participated by 11 countries,
including US, Japan, and Australia, as a part of the efforts to develop stronger inspection systems for
international land, maritime and air routes.

(ii) Expansion of indiscriminate terrorism by international terrorist groups

Since the 9.11 terrorist attacks, various countries led by US formed an international
coalition against terrorism, and have been fighting a long and difficult war against terrorism with the
goal of destroying every international terrorist organization. Despite extensive efforts, however, the
risks of terrorist attacks have not been diminished with the international terrorist organizations still
expanding their networks throughout the world.

In the integrated region as well, similar risks have become apparent. The suicide bomb
attacks happened in Bali, Indonesia, in December 2002 was determined as the work of Jemaah
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Islamiah, which is an Islamic radical group with a network covering entire South East Asia and said
to have a relationship with Al Qaida.

Moreover, the international terrorist groups are active in the regions neighboring the
integrated region, such as the one called "horn of Africa” and the Middle East. In the Arabian Sea,
maritime blockade activities are ongoing by coalition forces including Japan, in the efforts to destroy
international terrorist organizations. Furthermore, the storming and hostage-taking at a Moscow
theater by Chechnya military group, and the discovery of biological weapons in the urban city of UK
indicate that the risks of terrorist attacks by international terrorist organization extend to any
country in the world.

These coordinated efforts to fight against terrorism are undertaken all over the world with
US at the center. In the integrated region, as well, US and Philippines are to conduct the joint
exercise named "Balikatan 03-1" as they did last year, in order to wipe out Abu Sayyaf, an
international terrorist group in Philippines, and, as mentioned above, American and Indian naval
forces are conducting joint patrols to protect US Navy ships passing through the Strait of Malacca
from April till September 2002. In 2002, ASEAN and US signed the declaration against terrorism.

(iii) Military power build-up in China that may tip regional military balance

From the start of 1990's, the national defense budgets of countries in the integrated region,
which expanded as their economies experienced unprecedented growth, started to shrink in many
countries due to the fall of their currencies and the deterioration of fiscal situation caused by the
Asian Currency Crisis of 1997, significantly affecting their ability to procure equipment and to
conduct drills. From the start of 1999, these countries in the integrated region seemed to feel that the
worst of crisis was almost over, but the direction of their national defense budget and military
build-up then defer significantly, depending on how each was affected by the economic crisis.

In view of the integrated region as a whole, the gaps between the military powers of regional
countries may expand further for the moment, as the differences in the effects of economic crisis have
been added up to the original differences in their economic powers. Particularly outstanding in the
region in terms of military build-ups will be some South-East Asian countries such as Singapore and
Malaysia, which are increasing and modernizing the military powers of naval and air force, and India,
which is actively seeking the introduction of aircraft carriers from Russia. Their neighboring nations
have not taken such moves as immediate threats, yet none can deny the possibility that the threat of
rapid changes in regional military balance will develop into political problems in the future, as there
seems to be growing political discord within the region, after the currency crisis.

More than any of the above, there is one country in the integrated region, which rapid
military build-ups raise anxieties among neighboring countries, that is China. China considers its
People’s Liberation Army as a fundamental power for building socialism, and important security
assurances for the development of economy and the longer term stability of a regime. Especially,
China has clearly stated that they are to focus on the missions to defend their sovereign rights over
their land, air and sea (space) territories, to secure their maritime interests, and to protect the
unification and security of the nation, by advancing the efforts to improve the quality of military
forces, and to strengthen combat forces, to be able to respond to the needs of modern warfare. For
these missions, they are to focus on the reorganization and reform of military forces to build up
combat forces, and on the modernization of equipment by scientific and technological advancement.
For these purposes, China has been expanding their national defense budget with more than 10%
increase per year since 1989, and has not slacken their increase rate of 9.6-17.6% per year (public
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figure) even in 2000’s.

There are two distinct views on the prospects of future military build-ups in China including
military modernization. One view finds that recent increases in their national defense budget, rapid
modernization of military forces mainly in naval and air forces, transfer and proliferation of Chinese
made weapons, purchases of most advanced weapons mainly from Russia, and aggressive
advancement into neighboring waters such as the South China Sea will clearly impose threats to
other countries of the integrated region, and such a trend will accelerate further in the future.
Another view considers that their defense budget increase is modest compared with their inflation
rate, and, in view of their backwardness in military equipment, it will be extremely difficult for China
to achieve true modernization, so the current trend does not necessarily constitute a true build-ups of
military power, and will not pose threats to neighboring countries for the moment. Yet, despite
various excuses and justification efforts of China, most of regional countries recognize the trend as
unquestionably the military force build-ups.

Nonetheless, the consensus of the Indi-Asia & West-Pacific integrated region is that, for
today and immediate future, the military power of China does not present serious and significant
threat to the region, except to Taiwan, but as China continues to advance economic development,
actively invest in the modernization of military forces especially for naval and air forces, and improve
capability to project powers over neighboring waters, China may become a serious threat to the
region in near future. Moreover, regionally common concerns over the military forces of China
include the obscurity in their intentions and in the future direction of their military forces.

The concerns of the integrated region countries over the potential military movements China
may take in near future include: military advances to Taiwan even with the risks of confronting US;
direct military actions to solve disputes with neighboring countries other than Taiwan or neighboring
regions; military actions taken to reduce instability emerged domestically or in neighboring regions;
and intimidation backed by military power, which may pose significant threat potentials to regional
countries. Many of these will directly link to the obstructing actions against “the Freedom of
Maritime Navigation” and “the Freedom of Maritime Activities.”

(iv) Confrontations continuing in Korean Peninsula and obscured future for Taiwan, as the
remnants of the Cold War

Regarding the Korean Peninsula issue, two leaders of South and North Korea signed
South-North Joint Declaration as a result of South-North Summit in June 2000, in which South and
North agreed to self-resolve unification issue in the direction of “federation (alliance regime),” to solve
the issue of separated families, and to implement economic cooperation and cultural exchanges. The
dialogue between the authorities of South and North for the implementation of this declaration was
expected to further deepen their contacts, and to direct toward the détente of the Korean Peninsula.
Yet, there were strong concerns over the obscurity of declaration, including how the progress in
South-North dialogue would lead to mitigate military confrontation in the Korean Peninsula, and
how it would link to the solving of issues such as nuclear development suspicion and ballistic missile
development of North Korea.

In the end, North Korea not only maintained massive military power deployment along
DMZ but also powered-up their training, and demonstrated unilateral brinkmanship diplomacy, by
continuing the development, production, and export of ballistic missiles and weapons of mass
destruction further, while the dialogue between North and South authorities has not shown any
progress after the Summit.
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US has taken every opportunity to express their concern over the issues of ballistic missiles
and weapons of mass destruction of North Korea, yet when Deputy Secretary of State Kerry visited
North Korea in October 2002, North Korea admitted of their plan to make enriched uranium of
weapon-grade, as Kerry disclosed later. When US requested North Korea to abolish nuclear weapon
program in a verifiable way, North Korea did not respond to the request and instead demanded US to
enter non-aggression pact with North Korea, while re-declaring the withdrawal from NPT again.
US, in turn, indicated that it had no intention to attack North Korea, while expressing unwillingness
to offer any compensation through negotiation, and managed to hold a six-party meeting by drawing
in China and Russia in addition to Japan, US, and South Korea, claiming that North Korean nuclear
issue would not be a bilateral problem between US and North Korea but an international issue.
However, the future of the six-party talks is still unclear at this point, with hardly any perspective for
holding the second meeting. Relevant countries continue to hold their hard/soft postures toward
North Korea, including their responses against the sudden and provocative actions of North Korea
based on the brinkmanship diplomacy unique to North Korea. Depending on the course of future
talks, there may be a possibility to implement the joint on-board inspection training like
aforementioned, in the seas neighboring the Korean Peninsula, based on the concept of intervening
the proliferation of weapons of mass destruction, and in expectation of political meanings as well.

Concerning the Taiwan Strait issue, on the other hand, Chinese Government was strongly
offended in July 1999 by the statement of Li Denghui, then the president of Taiwan, that “Taiwan
and China are in a unique state-to-state relationship,” and in their efforts to influence Taiwan’s
presidential election scheduled for March 2000, Chinese Government, in turn, published Taiwan
White Paper titled “the principle of one China and Taiwan issue” immediately before the election in
February 2000, indicating that it would exercise military power in the cases when: (i) Taiwan
declared independence; (ii) a foreign power invaded or occupied Taiwan; and (iii) if Taiwan refused to
negotiate unification infinitely. In this way China attempted to exert political pressure on Taiwan.

When President Li Denghui visited US in July 1995, and right after the direct election of
Taiwan president in March 1996, China test-launched ballistic missiles to the water near Taiwan,
and gravely affected the SLOC in the adjacent region. As enumerated here, China used every
opportunity to exert military and political pressures to Taiwan, and despite the progress of
China-Taiwan relationship in economic cooperation, the basic stance of China toward Taiwan in
political and military aspects will not likely change for the future.

Against such Chinese stance, President Chen who was elected by February 2000 election
stated repeatedly that Taiwan would not resort to one nation two systems regime, while trying to
avoid irritating China as much as possible, but some people in Taiwan tend to show dissatisfaction in
Chen's stance. On the other hand, Taiwan's domestic economy sector is pressuring President Chen,
claiming that his careless statements and actions have adversely affected Taiwan-China trade
relations. So the focus is whether President Chen will make any decisions, such as the revision of
constitution or change of a country name, in the face of presidential election expected in March 2004.

US’s Bush Administration has taken a clear stance to adhere to “Taiwan related legislation”
and, based on the legislation, proposed the list of weapons sellable to Taiwan in 2001, which included
modernized naval and air force equipment such as 4 Kydd-class destroyers, 8 diesel engine
submarines, and 12 patrol planes (P-3C).

The military power of China and Taiwan should be assessed not only in the simple
comparison of quantities, but also in various aspects including operation preparedness, skill of
necessary personnel, and back-supporting systems. Their general characteristics can be considered
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as stated below. There is no doubt that in the future, the success or failure of naval and air force
development will determine the superiority or inferiority of their overall military forces.
(1) In terms of ground military force, China has overwhelming power, but their capability to
land and invade the main island of Taiwan is limited.
(2) In terms of naval and air forces, China has overwhelming power in quantity but Taiwan
dominates in quality.
(3) Regarding ballistic missile forces, China possesses many short-range ballistic missiles to
Taiwan in their range. Taiwan’s offensive or defensive missile capability is extremely
limited.

(v) Territorial, regional and ethnic conflicts with roots in the history

In the Indi-Asia & West-Pacific integrated region, there are potentially conflicting factors
that are based on territorial, religious, and ethnic conflicts entangled in a complex way with deep
roots in the history unique to this region. Actually, several issues become apparent after the end of
the Cold War. Among them, the territorial disputes over islands are the one deeply related to the
ocean interests, which will be discussed later, and present the problems that may lead to direct
military confrontation between relevant countries for now and in the future. Therefore, | will like to
address this issue of territorial disputes over islands, as they are likely to cause significant
influences over the regional stability especially.

As well known, Japan itself has territorial disputes over Northern Islands (with Russia),
Takeshima (with Korea), and Senkaku Islands (with China and Taiwan), but in terms of actual and
repeated confrontations and the number of countries involved, the most noted territorial dispute over
islands in this integrated region is the one over the territorial right of Spratley Islands. The origin
of this issue backed to the time of San Francisco Peace Conference in 1951, when Japan, which used
to practically govern these islands, renounced its territorial right, but where these islands were to
belong was not identified. As the islands offer rich fishery resource, China (Taiwan), Philippines, and
Vietnam claimed their territorial rights at first. In 1980’s, when their rich sea bottom mineral
deposits became apparent, Malaysia and Brunei also claimed their territorial rights. At present,
China, Taiwan, and Vietnam are claiming the territorial rights over whole islands, while Malaysia,
Philippines, and Brunei claim for the territorial rights over some of these islands.

From late 1980's, China became active in their territorial claim, and had military
confrontation with Vietnam in 1988. After the end of the Cold War, and in response to the
diminishing presence of US and Soviet (later Russia), China has increased their attempts to expand
their maritime activity range, and reinforced their activity bases mainly in Spratley and Paracel
Islands where territorial rights were disputed with ASEAN countries.

In 1992, China proclaimed their Territorial Water Law, stating the territorial rights over
Spratley and Paracel Islands, as well as Senkaku Islands, which is a rightful territory of Japan, and
in 1995, the dangers of military confrontation were heightened over Mischief Atoll with Philippines.

Afterwards, the possibilities of military confrontation were appeased, but in 1997 China
enacted the National Defense Law that clearly stated the protection of their ocean interests along
with the defense of security in territorial land, sea, and airspace. In 1999, regional nations
accelerated their moves to gain the practical control of disputed islands, and the possibilities of
conflicts were resurrected. In the face of such situation, the issues were addressed in bilateral and
multilateral talks between relevant countries, while taken up at ARF and others. Even during these
talks, some countries proceeded with their efforts to establish the practical control of these islands.
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However, in November 2002, the “Declaration on the Actions of Interested Parties in the South China
Sea” was signed between China and ASEAN, and the issue was appeased again for the moment. In
the South China Sea, however, surrounding nations still have the conflicts of their interests including
those over the Spratley Islands, so the works to establish “Regional Action Standard in South China
Sea” between ASEAN and China, which started in 1999, are facing the hard going.

In the Andaman Sea, the naval fleets of Thailand and Myanmar fought in January 1999
after the similar incidents occurred in 1998, with both sides enduring casualty and injuries. This
water with undefined sea borders continuously saw illegal cross-border fishing by the fishing boats of
both countries, which frequently received gun-firing from the naval fleet of the other country in their
patrol mission. lllegal fishery is increasing in the South China Sea and other waters, and one
cannot deny the possibility that the confrontation surrounding fishing boat patrols in the water of
undefined sovereign right range would develop into a real military confrontation some day.

In addition, India is strongly alerted by China’'s advance to Coco Island of Myanmar and
Gwadar Port of Pakistan, and strengthened their naval and air power based in Nicobar Islands of the
Andaman Sea.

(vi) Confrontational structure over ocean interests

To outline the restructuring of military powers conducted by the countries of integrated
region after the Cold War, most characteristic is their focus on the modernization of naval and air
powers, which seem to lag behind their ground forces. After the currency crisis, their effort to
reorganize military power share a common factor of protecting ocean interests over the waters such
as islandal waters, South China Sea, East China Sea, Andaman Sea, and Bay of Bengal, as well as to
attempt the improvement in maritime operation capability, with a mind to secure SLOC, which
passes through the region as the shared lifeline for their economic development. Especially, China is
advancing their development and reinforcement of naval and air powers, and exerts every effort to
develop troop strength and to improve operation capability in order to implement the securing of
their ocean interests in the South China Sea and the East China Sea.

Since the rapid economic growth in this Indi-Asia & West-Pacific integrated region will
likely let their intentions realized in the future, the potentials for confrontation over ocean interests
will grow further, and we should not overlook such possibilities. Particularly from the viewpoint of
geo-political importance of oceans in this Indi-Asia & West-Pacific integrated region, any future
instability factors over oceans will undoubtedly afflict decisive and serious effects over the survival
and prosperity of not only countries involved but also the regional society as a whole. In other words,
the confrontational structure over ocean interests developed after the end of the Cold War has become
the largest instability factor for the security of the integrated region. It is a universally agreed view
that indications are already apparent mainly in the South China Sea, Andaman Sea, and East China
Sea.

However, an effective forum to discuss this matter does not practically exist in this region,
and for now the addressing of the issue depends on bilateral or multilateral talks among the
countries involved, which is the fact sending a dark cloud over regional security.

In the neighboring waters of Japan, also, China is conducting ocean-survey-like activities
using their ocean survey ships in recent years mainly over the exclusive economic zone of Japan.
For this matter, both Japan and China established “the Framework for Mutual Advanced Notification
of Ocean Survey Activities,” in February 2001, for the scientific survey activities of oceans near the
water of the counter-part in the East China Sea (except territorial waters of each). Still there were
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some activities China conducted by their ocean survey ships, in violation of the obligation for mutual
advance notification under the Framework.

Moreover, Chinese naval fleet has been active in the waters near Japan, and Japan noted
the activities of Chinese ships by 27 ships in 1999, 15 ships in 2000, and 8 ships in 2001. Japan
also observed the activities of Chinese naval fleet, which were thought to be conducting intelligence
collecting and ocean survey activities, and in May 2000 their “Hai Bing 723,” the intelligence
collecting ship with icebreaking capability of Chinese Navy, circumnavigated Japan, and it was
observed that the ship repeatedly and reciprocatingly navigated through Tsushima and Tsugaru
Straits. Furthermore, their naval ships conducted activities over a broad range water East of
Japanese South-West Islands, which included the repeated navigation and stopping along
longitudinal and latitudinal lines at several different longitudes and latitudes, as well as the repeats
of dropping in and pulling up of equipment thought to be measurement gauges in the water, for the
duration of about 20 days each. The Naval fleet involved was “Dong Diao 232,” which is the missile
observation support and intelligence collecting ship, in July 2000, and “Hai Bing 723,” in July and
November 2001 again. These ships are likely conducting survey and intelligence collecting activities
in order to collect basic data required for future naval activities in that water. China continues to
practice such activities sporadically, and despite Japan side’s protest and request to halt such
activities through diplomatic route, China side has not shown any sincere response to this issue.

(vii) Globalized and organized piracy

According to the statistics of International Maritime Bureau (IMB) of the International
Chamber of Commerce, the cases of piracy have increased drastically worldwide from the later 1990’s,
and regionally, the waters of South-East Asia has the largest number of piracy claims with almost
half of global piracy occur in Malacca-Singapore Strait, waters around Malaysia, those of Indonesian
islands, and those surrounding Philippines. The characteristics of piracy in these waters are that
they are internationalized and organized with sufficient equipment and criminal skill.

Increase in maritime traffic volume and widening gaps between haves and have-nots due to
regional economic development are major factors of the recent rise in Asian piracy. The poor started
piracy with ties to organized crimes, and escalated their activities by taking advantage of
undermanned maritime guard because of economic crisis and deterioration in domestic security. In
recent years, even those belonging to naval force or coast guard are said to exert to piracy, while local
authorities even tolerating such activities. On the other hand, some piracies are the works of
anti-government organizations, and Tamil-tigers, for example, is said to raise funds by piracy.

Both Malacca-Singapore Strait and Indonesian Islandal waters are the strategically
important locations in maritime transport; yet the presences of coast guards and defensive forces are
relatively weaker in these areas, facilitating the piracy.

As the countermeasure for piracy in these waters, three countries of Singapore, Malaysia,
and Indonesia started to reinforce the patrols of straits in their own territories in 1990's, while
setting information exchange hot-line between Indonesia and Singapore, and organizing a team for
designing maritime operation plan in order to conduct the joint patrol of the Malaccan Strait between
Indonesia and Malaysia.

As a result, piracy incidents in Malacca-Singapore Strait tend to decrease, but the numbers
in Indonesian Islandal waters have multiplied instead. These organized pirates will simply move to
wherever the patrol is weaker, so we cannot expect the effective patrolling of these waters, if done by
the military forces of these three countries only. At present, the regional Anti-Piracy Center of IMB



in Malaysia is recommending the multilateral cooperative operation by regional countries, but the
prospect of its implementation is bleak due to the sovereign right disputes over territorial waters.

Moreover, these pirates are said to be active in other illegal activities such as drug
trafficking and slave trades of organized crimes, as well as piracy. So like the piracy issue, the
patrolling for such activities has become the common issue of this region.

Since it held the “International Conference on Piracy Measures” in Tokyo in April 2001
under the proposal by Late Prime Minister Obuchi, Japan has taken initiatives in the international
efforts to solve this problem throughout the years of former Mori Administration and current
Koizumi Administration. It held international conference for several times and implemented the
dispatch of patrol ships.

3. Pursuing the “Maritime Freedom” --- Toward securing the comprehensive security of SLOC

(1) General situation

(i) Security issues of the future

The economic growth in the integrated region continues to be strong except for a brief period
of the currency crisis in late 1990’s. Although the effects of the currency crisis still linger in some
countries of South-East Asia and South West Asia, even these countries will undoubtedly continue
their steady growth in the future. Therefore the future issues of this region will be the problems
necessarily faced by any regional countries at the stage of rapid economic growth, such as China.
These issues include: to secure necessary energy and resource to maintain economic growth; rapid
population increase resulted from economic affluence earned by economic growth, and securing of
food to feed them; and the measures to address the adverse global environmental effects arisen in the
process of, and as a result of, economic development. Even in developed countries, which have
already addressed these issues, there will be a need to adopt new and effective measures for allowing
the participation of additional countries.

For these issues, if countries can unitedly take necessary measures, then the problems will
not rise, but, in reality, to address these issues is not that easy either politically or technologically.
Rather, each country will likely consider their national interests first, and try to develop and adopt
necessary measures to protect them. This may lead to the rise of new confrontation between
neighboring countries or in the region as a whole, generating an unstable situation in regional
security. As mentioned before, especially about the oceans within the region, many have high
expectations on oceans concerning the solution of issues, such as the securing of energy, resource, and
foods, and the measures to address global environmental effects, but the oceans, on the other hand
can become a stage of intricate tangle of national intentions. That is the very reason why it is
urgently needed to build a regional consensus over “the use of oceans.”

(ii) Security Framework in Indi-Asia & West-Pacific integrated region

As the efforts of multilateral dialogue to discuss political and security issues covering the
East-Asia & West-Pacific region, there are some functions such as ARF for example, but ASEAN,
with no interference in domestic matters being a pillar of their principles, has been extremely
cautious to get involved in the issues of the security field beyond the framework of voluntary
multilateral cooperation, whether in or out of ARF. The ARF has been developed to a forum of 23
countries and regions today from the original 17 countries and regions, with the Ministerial Meetings
held every year since 1994, and North Korea started to participate in the Ministerial Meetings from



2000. In 2003, there have been the movements to strengthen ARF activities further such as the
emphasis on the importance of advancing ARF process to the higher level of “preventive
diplomacy,”“ and Chinese proposal to host “ARF Security Policy Meeting.”

Nevertheless, the need to build a new multinational security framework is the issue to be
addressed for the future. In May 2003, “Asia Security Conference” was held in Singapore by private
research institutes, but no multinational security framework to cover Indi-Asia & West-Pacific
integrated region exists today. Especially North East Asia region has unstable and uncertain
security environment, since the region has a cluster of major countries, has experienced the history of
being at the frontline of East-West confrontation during the Cold War, and still holds the issues such
as South-North Korea and China-Taiwan relationship, as discussed before. Therefore, each country
pursues the security policies independently, and what maintained the delicate balance of regional
security and in fact played a significant role to stabilize this region could be said as the presence of
US military forces based on the solid bilateral military alliances with US in the center, such as
Japan-US and US-Korea alliances.

How the security framework of the integrated region will proceed in the future can be the
topic of various debates, but there seems to be two distinct thoughts that grasp the unique features of
this region. One is to further develop ARF, and to create “cooperative” multilateral security
framework covering North East Asia and South West Asia, with some enforcement authority, but
without presuming any exercise of military power, and to let that framework coexist with bilateral
military alliances centered around US. Another thought is that, as long as the Cold War regime has
ended, the regional countries are to resolve bilateral alliances phase by phase or mitigate alliance
relationships and then create a “binding” security structure with a certain degree of enforcement
authority covering the multilateral region including US.

In reality, the latter is an ideal image of security structure but has less chance of feasibility.
It only means a desirable way of the future. Practically, the region is likely to pursue the former way,
with various approaches possible. In terms of approaches, the major issue of the future will be how
ARF will depart from current “coordination” first policy and adopt a certain degree of “mandating”
enforcement system, and how the roles of bilateral military alliances centered around US will be
distributed, then.

Nonetheless, the importance of the “Maritime Freedom” in Indi-Asia & West-Pacific
integrated region will become apparent in many different ways in the future, as described before, and
the issues will undoubtedly have the potentials to instabilize the regional security. Therefore, there
will likely be the rise of needs, sooner or later, to create a multilateral regional organization, which
cover the entire region, provide the forum to discuss these issues regularly, and continuously, and has
the authority to impose enforcement measures, if necessary.

(2) Regional coordination for “Maritime Freedom” — realization of “Maritime Coalition” and the role

of major maritime players

(i) Responsibility of Japan for the securing of “Maritime Freedom” in the integrated region

The long term national goal for Japan in 21st century could be summarized as follows: “to
become a nation that takes responsibility appropriate to its national power in every aspect, as the
essential existence in the security and prosperity of the region and the world, while ensuring own
national security and economic prosperity with identity unique to Japan.”

In order to achieve this target, Japan needs to overcome several problems, as described in
the so-called manifests of Liberal Democratic Party or Democratic Party. To enumerate them for



example: financial reform (appropriation of national fiscal base, and maintenance of stable and
favorable economic conditions); industrial restructuring (IT revolution); educational reform (views of
a nation and the values of ethics); pursuance of independent and strategic policies in diplomacy;
constitutional revision (recognition of national defense forces, and exercise of collective defense right),
etc.

Various approaches are possible as a way for Japan to overcome these issues, and to achieve
long-term national goal. Before implementing such approaches, however, it is necessary to satisfy
several preconditions such as: the presence of strong political leadership based on competitive but
stable political structure; awareness of responsibilities as a nation with influential power over
international community; willingness to provide independent and concrete contribution in the efforts
to ensure the security of the region as a whole, etc.

Finally, in terms of concrete contribution listed as the last precondition, what is important is
how Japan can take the responsibility in securing the “Maritime Freedom,” which is essential for the
coordinated development of the region and Japan, and has two significant meanings of the reliable
SLOC to go through the integrated region, and of the security of stable resource supply source.

(ii) The role Japan must take for the “Maritime Coalition” of the integrated region and the
presence of US naval power

The “Maritime Freedom” of the region cannot be secured by the efforts of a single country. It
can be fulfilled only by mutual understanding and cooperation of regional countries (including the
countries of neighboring regions in case of SLOC). For this, regional countries need to start from
sharing the same views on the regional benefits provided by the regional “Maritime Freedom”.
Undoubtedly, this is not an easy task for any country, but, if regional countries look into the future of
the region as a whole and of each nation, it will not be impossible to share the consensus on the needs
of such views. Even UN's Convention on the Law of the Sea took 9 years of discussion ever since the
3rd Ocean Law Conference of 1973, before adopting the convention in 1982 at last, and then took
another 12 years to enter into force in 1994.

In the case of building such consensus, Japan needs to take an initiative in this integrated
region, with patience and determination. This is because Japan among regional countries is the
nation most dependent on the “Maritime Freedom” for its very existence and foundation of prosperity.
Also because other regional countries, if not all, earn considerable benefits from mutually dependent
relationship with Japan through oceanic ties, in some way. Certainly, Japan is geopolitically
situated in an important position to secure the safety of SLOC that runs through the integrated
region.

Japan is considered to be nearing to earn the seat of a permanent member of the UN
Security Council, and if that happens, then it will be able to represent the security intention of this
region at the floor of the United Nations. Already, Japan has taken some role at G 7 (8) as a sole
“representative” of Asian Country in the fields of politics, economy, and security. In other words,
Japan already has established a solid base for taking the initiative of this issue in this region.

“Maritime Freedom” will eventually lead to the security issue. Therefore, for both
“Freedom of Maritime Navigation” and “Freedom of Maritime Activities,” it will be necessary in the
end to recognize these issues as the part of regional security issues, and to let individual nations
adopt measures. As stated before, however, it will be difficult to create so-called “binding” style
framework in the integrated region, at least for foreseeable feature. Therefore, it may be necessary,
for the moment, to proceed with the process where: start from the creation of “Maritime Freedom”



dialogue group of “voluntary alliance” with “coordinating” structure like ARF, which is unique to this
region; then gradually develop it into more effective forum of discussion participated by every
relevant county in the integrated region. At such forum, it may be necessary to take an approach in
which consensus will be built for the common security issues of the region such as economic issues,
international terrorism, and pirate controls at first, while excluding any political feature as much as
possible. The next stage will be to consider which method will enable regional countries to comply
with the consensus building efforts. And lastly it is to address the measures for imposing certain
“obligations” to regional countries. During these processes, Japan may need to take an initiative
toward other interested countries, and help establishing the “Maritime Coalition” of the integrated
region.

For such approach, it is undoubtedly necessary to always consider the relationship with US.
Like it or not, it is a fact that the presence of US forces has stabilized the integrated region, and
especially “Maritime Freedom” is inseparable with the overwhelmingly dominant presence of US
Naval forces in the region. There are some speculations that US will reorganize the forces deployed
to the front in the integrated region as a part of their efforts to transform US forces, but, for the
foreseeable future at least, there will not likely be any fundamental changes in the significance of US
Navy presence in the region. Actually, by continuously ensuring the “Maritime Freedom” of the
integrated region, especially “Freedom of Maritime Navigation,” the presence of US Naval forces has
been maintained in the integrated region. The importance of such efforts will not diminish but
rather increase in the future. Nevertheless, in the discussion of these issues, we need to be fully
aware that any discussion without considering the presence of US Navy will be meaningless.

(iii) Expected role of India in the Maritime Coalition of the integrated region

India has over billion population and immense land area, while situated in an important
geopolitical position for securing the safety of SLOC, which passes through the integrated region. It
is the country with immense power to influence over the South West Asian region. In addition, it
has raised its position in international economy with the recent development of information and
communication technologies (IT).

India sets its national security goals as the sustenance of minimum deterrence power
against the threat of weapons of mass destruction, in addition to the defense of own nation, and the
protection of its peoples’ lives and assets. According to the National Defense Report (Annual Report)
of India, their nuclear policies are to maintain the minimum and reliable nuclear deterrence power as
well as the policy of no preemptive use of nuclear weapons, and to continue the moratorium
(temporary halt) on nuclear tests.

Indian Navy possess two fleets with about 150 ships and about 336 thousand displacement
tonnage, and owns one aircraft carrier (“Viraat (ex-Hermes)”, to be retired in 2010 according to Jane’s
Fighting Ship), and plans to build one new domestically made aircraft carrier, and is said to consider
the purchase of a retired aircraft carrier “Admiral Gorshkov (ex-Baku)” from Russia after renovations.
In addition, Indian Navy has undergone reorganization in response to Chinese moves toward
reinforcing naval forces, which extended to the Indian Ocean, and established Far East Naval Force
Command at the Nicobar Islands of the Andaman Sea in April 1998. In May 2001, a proposal was
made on the new national security system and based on this India created, for the first time, a Joint
Command (Andaman-Nicobar Command) to control Army, Navy, and Air Force, and the system of
Chief of Staffs and Integrated Information Organization have been newly introduced.

Even now, India has confrontational relationship with Pakistan, over various issues
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including the jurisdiction of Kashmir, having three massive armed clashes in the past.

With China, on the other hand, India is attempting to improve the relationships, despite the
national border issue with China, while showing cautiousness over nuclear weapons and ballistic
missiles of China. In May 2000, Indian President Narayanan visited China, the President of All
Peoples Congress Li Peng visited India in January 2001 and met with the Prime Minister Vajpayee,
and the Prime Minister Zhu Rongi visited India in January 2002. Furthermore, in 2003, after the
Defense Minister Fernandes’s visit to China, Prime Minister Vajpayee visited China at the end of
June for the first time in 10 years as the prime minister of India, and signed the “Declaration for the
Bilateral Relationship and Comprehensive Cooperation” with the Prime Minister Wen Jiabao, which
included the expanded military exchanges between two countries. As seen here, India-China
relationship is advancing.

In regards to Russia, with which India used to maintain friendly relationship from the past,
it strengthened the relationship by the signing of “Strategic Partnership Declaration” in October 2000.
In December 2002, both countries signed “Delhi Joint Declaration on the Further Strengthening of
Strategic Partnership” to reconfirm their strategic cooperative relationship and then Defense
Minister Fernandes visited Russia in January 2003.

In regards to India-US relationship, there has been the period of cooled down relationship
after the nuclear test of India in 1998, but since the inauguration of current Bush Administration
some progress has been made. After US lifted economic sanction against India, both countries signed
US-India Joint Declaration at the time of Prime Minister Vajpayee’s visit to US in November 2001,
which confirmed that both countries would change their relationship in quality. In addition, there
has been a move to resume dialogue between them in the security field.

From April till September 2002, US and Indian Navies participated in the joint patrol of the
Strait of Malacca, and from end of September till early October of the same year; both navy forces
had joint exercise in Indian territory. Also, they did the same US-Indian joint military exercise in
Alaska from the end of September till early October, demonstrating the active exchanges between
their military forces.

The relationship between Japan and India has been friendly through their histories,
although temporarily cooled down after India had nuclear test in 1998. Considering the strategic
importance and potential power of India, Japan proceeds with a policy to improve and strengthen the
relationship with India. When former Prime Minister Mori visited India in August 2001, Japanese
and Indian leaders agreed to build a “Japan-India Global Partnership for 21st century” and during
Prime Ministers Vajpayee and Koizumi talks in December 2001, both leaders announced the
“Japan-India Joint Declaration.” In this Declaration, both countries agreed to strengthen
cooperative relationship in defense field, recognized the importance of cooperation in securing the
safety of international Maritime Coalition, and confirm the importance of cooperation between coast
guards and relevant authorities in controlling pirates and in conducting search and rescue
operations.

More recently, Japan-India Defense Summit in May 2003 had seen Indian side presented a
proposal for mutual cooperation to secure SLOC in the Indian Ocean, including the joint training
exercise between Japanese and Indian navies as the efforts to control piracy, the mutual exchange
visits by the naval fleets of both countries, the personnel exchanges, the dispatch of trainees, and the
joint ASW simulation.

In Japan-India relationship, there are not many confrontational factors in the securing of
“Maritime Freedom” and as a partner for securing “Maritime Freedom” in the integrated region;



India is considered to be a suitable counterpart for Japan. Both countries share common concerns
especially on the advancement of China in oceanic interests, and to secure the safety of economic and
military transport on oceans at SLOC, which passes through the integrated region has extreme
significance for both countries. In addition, the securing of “Freedom for Maritime Activities” in
their exclusive economic zones will provide mutual benefits to the economic activities of both
countries.

India’s recent efforts to improve and strengthen the relationship with US will provide a
favorable environment for the strengthening of Japan-India relationship for the securing of
“Maritime Freedom.” Nevertheless, the SLOC security in the integrated region will not be made
possible with the efforts of only two countries of Japan and India. However, we should not forget
such security is not possible without the coordination with US, especially with US Navy.

On the other hand, ASEAN countries, which are historically cautious of India’s advancement,
and South Korea, which is getting out of US's influence in recent years and trying to show
independent features in their national security, have difficulty in finding any grounds to oppose the
moves, if explained as the moves to monitor oceans for weapons of mass destruction trafficking and to
address regional coalition to fight against international terrorism and piracy. They may be expected
even to participate in the alliance of interested parties for “Maritime Coalition” led by Japan, US and
India. China and Russia may show strong cautiousness for such a move led by US, but the phrase of
“measures of international cooperation against international terrorism” will work effective in this
case also.

(2) Securing the SLOCs through regional “Maritime Coalition”

(i) Peacetime Maritime Coalition ---Maintaining maritime law and order, and cooperating for
humanitarian measures

As mentioned before, international terrorists and organized pirates are active mainly at the
straits and island waters, so major SLOC is narrowed over those waters in South East Asia, imposing
threats even from the peacetime. The issue of law and order in these waters is not only the problem
of coastal countries, but also every regional country, which is benefited from SLOC passing through
the integrated region. In addition, these international terrorists have for certain, and even pirates
are considered to have dark connections with international organized crime syndicates and terrorists.
So, regional cooperation is essential for regulating these groups.

In other words, the issue of maritime law and order links to the maritime security issues of
the region as a whole as well as of individual countries, and it will be necessary for these regional
countries to share consensus on the importance of maritime law and order from the peacetime, and
adopt necessary measures of cooperation and coordination. First, it will be necessary to create
regional and multinational frameworks for this purpose.

With late Prime Minister Obuchi’s strong request, Japan is taking an initiative in piracy
issues, but the focal point of their efforts is taken only by the Japanese Coast Guard, and is not fully
responding to the delicate problems of building relationships with other naval forces. As the piracy
issue involves some aspects of sovereign right over territorial waters, so the issue of some differences
in the postures of interested parties should not be overlooked. Therefore, it will be necessary to
review the possibility of creating a forum of “Peacetime Maritime Coalition” to discuss
comprehensively various issues, including maritime rescues, responses for large scale natural
disasters, and humanitarian issues such as the evacuation of foreigners when domestic security
deteriorates, in addition to the issue of maritime law and order sustenance, based on the wider



recognition that the issue of maritime law and order is the issue of securing “Freedom of Maritime
Navigation” in peacetime.

As the approaches for this respect, following steps seems to constitute a wise move: first,
start dialogues and concrete actions in bilateral relationships of Japan-India, US-India, and
Japan-US among three countries of Japan, US and India; next, establish stationary discussion forum
for “Maritime Coalition” among Japan, US and India; then introduce concrete actions over
international waters, so to be less offending to other nations; then gradually develop actions such as
fight against international terrorism and piracy in the Strait of Malacca, and some regional PSI type
efforts to prevent the proliferation of weapons of mass destruction in relation to the issues of North
Korea or other rogue countries; and extend the framework beyond Japan, US, and India to other
regional countries. And, once a concrete result is established, then it will be appropriate to position
the forum as the stationary subsidiary organization under a regional security forum such as ARF, at
the end.

(if) Maritime Coalition for emergencies — cooperation in military aspect

Maritime Coalition for emergencies in “the Freedom of Maritime Navigation” can be difficult
to implement than such coalition during the peacetime. However, to build a framework of “Maritime
Coalition” in preparation for emergencies will have greater importance in the security of the whole
region. There are two reasons:

First is in view of “prevention” and “confidence building.” Building the framework for
emergency will: enable countries to resolve any misunderstandings and clear any doubts between
regional countries, through the efforts of building “Maritime Coalition” on the basis of consensus
building for the peacetime with such effort in emergency in mind; enable to obtain transparency in
the intention of each country; and thereby, develop trustful relationship, prevent any occurrence of
conflicts, and elevate feasibility of efforts to secure stable “Freedom of Maritime Navigation.”

Second reason is in view of “joint responses.” If, for example, there is an actual emergency
in the region over the ocean, then military and economic SLOC may be interrupted, providing serious
effects on relevant parties. In addition, when regional “Freedom of Maritime Navigation” is
disrupted, then the countries other than those involved will receive not only economic impacts but
also fatal blow for the very existence of that nation itself, if such disruption persists for a long time.

Therefore, it is necessary to secure safe and reliable SLOC during such emergencies as well.
However, if massive scale emergencies occur simultaneously at number of regions, then even the
mighty US navy deployed in the integrated region may not be able to respond to every emergency,
and certainly not by the capability of other individual nations. That is why it will become necessary
to adopt joint response efforts to secure “Freedom of Maritime Navigation” for a certain period of time
in a certain waters by regional countries other than those directly involved in emergencies.
Moreover, these countries other than those involved may need to maintain maritime transport with
one or all parties involved, depending on the situation. In such case, there will be a need to adopt
the joint response approach.

In view of above, building a framework of regional “Maritime Coalition” with emergency
situation in mind will need to be promoted, however difficult. Several approaches are possible for
building such a framework, including: the extension and development of subsidiary organization
under a security forum such as ARF, which is a peacetime forum for Maritime Coalition as discussed
above; or the elevation of the navy to navy forum such as WPNS to more higher level and wider
region. During the building of such framework, the key point of discussion will be in what way



regional countries will accept the presence of US Navy, which has committed itself for the whole
region. Nonetheless, building a consensus for such framework will depend on how regional
countries will actively address the issue.

Needless to say, SLOC links not only regional countries but extends to other regions of the
world through neighboring waters. So it may be necessary to consider association with neighboring
water regions such as Oceanic countries or even Middle East countries.

(3) Maritime Coalition to secure the Freedom of Maritime Activities ---Creation of
multilateral convention

As mentioned before, regional counties will likely rely on oceans with expectation for the
future source of various resource supplies, which are essential for the future development of each
nation. The greater the expectation of each country about oceans, the more chances there are of the
conflicts of interests for securing the “Freedom of Maritime Activities.” Moreover, such conflicts of
interests will certainly cause serious effects on regional security. This type of issues has been
addressed at bilateral talks in the past, but as the regional countries rapidly expanding their range of
economic activities, the talks may necessitate the involvement of many other countries. Bilateral
talks seem to have hit the ceiling of their effectiveness, and sooner or later, it may become difficult to
hold such talks themselves.

Therefore, what is important now is to share common values on regional waters as the
resource supply source to benefit to the development of each nation and the region as a whole. That
is why it will be appropriate to create a multilateral convention, i.e. the coalition conference of
regional maritime use, to build a consensus for obtaining the regionally common benefits from oceans.
The approach for such action can begin by adopting regional responses to multilateral issues the
region is likely to face in the future, while continuing the conventional bilateral talks, and then
develop into the forum to discuss every problem in the future.

As a framework for this purpose, ARF style may bring difficulties, because the issue must to
be based on UN Convention on the Law of the Sea. In such case, it may become necessary to
establish the convention as a sub-regional or sub-functional organization under the United Nations.
Nonetheless, it is needless to say that the role Japan and India must take upon the establishment
and operation of such convention will be extremely important.
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Prologue

Oceans, seas and waterways unite the nations of our water planet paradoxically called Earth.
Unlike ties on land, the oceans, though delineated and apportioned to some extent are still shared as the
common heritage of mankind. With ever enlarging volumes of sea borne trade and larger dependence
upon ocean resources, maritime issues are becoming increasingly sensitive. Along with positive
developments such as maritime cooperation and ocean trading, attention is also being given to ocean
security.

Moreover there has been a trade shift from Euro-Atlantic to Asia-Pacific. The US trade volume
in the Asia-Pacific region is now 1.5 times than that of the Atlantic. The sea lanes of communications
(SLOC) are the main arteries of the Asia-Pacific economies. Hence SLOC security and their access to
resources and their markets have become a fundamental factor for the development of the East-Pacific
region.

For Japan and East Pacific countries, energy and security are inextricably intertwined. Japan is
the world's fourth largest consumer of energy after US, China and Russia. Moreover the rising demand
for energy will further contribute to increased oil prices. Already Japan’'s domestic energy prices are
among the highest in the industrialised world. Moreover a movement away from nuclear energy due to
domestic political pressures or economic reasons could further increase Japan’s oil imports. Premium
gasoline prices in Japan are roughly 230% higher than in the USA and 45% higher than in the UK. The
economic burden associated with these higher energy costs is increasing and as a result, Japan can no
longer ignore her dependence on the international community.

Qil is becoming more and more precious and will remain the dominant fuel in the primary
energy mix with a share of 40% according to the International Energy Agency report of Nov. 2000.
Moreover the demand for natural gas will rise much faster than oil and is expected to surpass even coal
after 2010. Moreover China and India with ample coal reserves and robust electricity demand will
contribute to more than two-thirds of the increase in worlds demand for coal.

Japan is also particularly vulnerable to any disruption of sea-borne shipments of oil and natural
gas either by an act of war or supply shocks, due to consumer embargo (such as economic sanctions) or
oil production policies. The challenges to regional stability in Northeast Asia and conflict over Taiwan,
the dispute over the spartleys and the depletion of fishing stocks are all potential sources for regional
instability.



The Chinese dilemma

China is one of the major players on the Asian-Pacific economic scene and her sheer size and
weight and growing consumerism and higher per capita incomes poses a challenge to other Asian
economies. For example if the Chinese economy continues to grow at its present pace for another decade,
its requirement of energy alone would hike up energy prices to new peaks. Hence China, which for a
long time was a self-reliant country now depends greatly on SLOCS for its trade and energy supplies.
With its entry into the World Trade Organisation (WTO), China's foreign trade and shipping will
considerably expand in the coming years. The market openings to agricultural produce will similarly
benefit the ocean trade.

SLOC security is hence crucial to the sustainable development of the Chinese economy since
90% of its foreign trade is by sea transportation. China’s rapid economic growth and industrialisation in
the last two decades has led to a dramatic increase in the demand for maritime transportation.

China’s import and export volume was US$ 474.3 billion in 2000 as compared with US$ 135.63
billion in 1991, a 2.5 fold increase in ocean trade. Shipping capacity in China is projected to reach 656
million tons in 2005, compared to 383 million tons in 1998. As China emerged as a trading giant, its
merchant fleet also expanded from a handful of vessels to become the world's third largest behind
Greece and Japan. U.S. The Department of Transport figures show that China owned 2,033 merchant
ships (excluding Hong Kong's 551-strong fleet) at the end of last year, compared with 2,915 for Greece
and 2,722 for Japan. China has also one of the world's biggest fishing fleets.

China presently is the world's third largest shipbuilder after Japan and South Korea and ranks
third in ship exports. With the plan to expand its shipbuilding capacity to 3.5 million tons by 2005,
China State Shipbuilding Corp expects to become one of the worlds top five shipbuilders.

The volume of containers handled by Chinese ports has surged four-fold between 1990 and 1995.
By the end of 2000, the ports of China handled more than 10% of the Asian total. China is to build new
ports in Guangxi Province in order to open new outlets for its southwestern provinces. Shanghai plans
to build a new deep-water container port by 2002, which will allow access to the sea for fifth and sixth
generation container ships carrying between 5,000 and 6,000 TEUs.

Beijing is interacting with other countries in the region for a multi-channel multidimensional
and multi-faceted new economic cooperation. China is a full dialogue member of Asean as also Asean +3
of the Mekong Delta sub-region, ARF (CSCAP) and APEC. Both India and China are keen to accelerate
the Mekong Ganga collaboration (MGC) where the recently joined four member countries — Combodia,
Laos, Vietnam and Myanmar (CLVM) constitute a single landmass which provides strategic
accessibility to the Indian Ocean from the heartland of Asia-Pacific.

Myanmar has emerged as the Sino-Indian strategic signpost on either side of the Malacca divide.
India will be the other major country in this region of over 2% billion people. Hence India and China
will be the two pillars for maintaining stability and peace if cooperation is given a larger dividend than
confrontation.



Nonetheless, China is also the largest supplier of weapons as also nuclear material and missiles
to Pakistan, North Korea, Bangladesh and Myanmar. Hence Japan’s neighbours — China and North
Korea and also India’s neighbours — China and Pakistan makes China the common hub which merits
careful analysis. Beijing's man in space programme is an indication of her technology progress.

China’s subregional initiative is the development of the backward regions of South and South
East Asia termed the ‘Kunming initiative’ which focusses on the resource rich Yunnan province in
China’s South West sector. The rationale for India and China to work closely within ASEAN would be
mutually advantageous to the economic development of this region.

Moreover, India is not a member of APEC of which Japan, China and the United States play an
important part. At the recent APEC summit in Thailand, President Bush highlighted the effects of
terrorism on trade and economic progress. However some developing countries felt that overarching
anti-terrorist measures such as container and cyber security may be counter productive to the less
developed countries.

And lastly the initiative of structuring an Asian Economic Community such as JACIK (Japan,
Asean, China, India and Korea) which combine fourteen of the largest and fastest growing economies
with a population of 3 billion which is half of the world’s population and with a GNP of over $ 7.2 trillion
which is larger than EU or NAFTA will have a big market. Multilaterism, is the lifebuoy of globalisation
for attracting investments, resources and technology.

It is therefore pragmatic to encourage closer cooperation, joint ventures, transfer of technology,
greater accountability and market strategy in order to attract resources for seabed mining, acquaculture
and protection of endangered living and non-living resources such as coral, mangroves and depleting
fish stocks.

India’s capabilities in hydrography and oceanography for the exploitation and exploration of
seabed resources will be cost effective by 2020 and hence merits a closer look for like-minded practicing
democracies such as Japan.

The Indian Ocean and Energy Security

The volatile Indian ocean region which could be described as the ‘Eurasian Energy Heartland of
the Third World' in spite of low per capita income and sub level economic standards has become the link
ocean for energy flows to achieve the political and economic aspirations particularly of developing
countries. The increasing salience of the Indian Ocean can be seen:

i as a transit route for ever scarer energy supplies from the Gulf
ii. the problem of illegal migration and human trafficking by sea.
iii. the movement of drugs by sea from the Golden Triangle and Golden Crescent of South Asia

iv. the increasing convergence between transnational crime and terrorist group in South West and
South East Asia.

V. the relevance of environmental problems that spills over such aspects as deforestation and lack
of water.



All this has contributed to changes in the management of maritime security in this region where
only 10 littorals are privy to 65 percent of the world’s oil reserves.

Again the quest for energy security, consciously or unconsciously, is getting tangled in the geo-
polities and geo-economic ranging from ‘clash of civilisations’ and advent of terrorism to disposal capital
which is assuming greater importance than fire power with more emphasis on military-technical
advancement and market penetration.

The Trade dimension
The seas in the Asia-Pacific are amongst the busiest in the world. Approximately 33% of worlds
shipping moves through Southeast Asian SLOCS.

The energy consumption in the Asia-Pacific region currently accounts for nearly 75 per cent of
the total imports. 80,000 tankers, LNG/LPG carriers and containers traverse the Indian Ocean annually.
The majority of vessels pass through the Hormuz, Malacca, Sunda and Lombok straits and in addition
navigate the South China Seas through which pass 41,000 ships annually. Singapore is the worlds
largest trans-shipment port. More than 330 shipping lines now operate services through Singapore to
610 ports in 130 countries.

Four of the world five largest ports are located in Asia which are Singapore, Shangai, Nagoya
and Hongkong. High trade volumes have led to significant Asia-Pacific interests in developing merchant
flects and shipping facilities.

Moreover Asian countries own 34% and manufacture 72% of the world’s merchant fleet tonnage.
The major commodities shipped through north bound East Asian Slocs include crude oil from the Gulf
as well as grain, coal and iron ore bound for Northeast Asian countries. Again Southbound East Asian
SLOCS consists primarily of manufactured products for Southeast Asia and Europe with crude oil being
the biggest single cargo in terms of volume, while finished consumer goods are the dominating cargo in
terms of value. LNG shipments through the South China Seas constituting two-third's of the worlds
overall LNG trade.

The busiest route is the shallow and narrow passages of the Straits of Malacca. About 26
tankers including three fully loaded super tankers pass through Malacca Straits daily with 9.5 million
barrels of oil. About 75 per cent of Japans oil imports are carried through the Malacca Straits. The
closure accidentally or deliberately of this crucial choke point of SLOCS which is only 1.5 miles at it
narrowest point will substantially increase transit times and freight rates.

The Straits located in Northeast Asia are the Tsushima, Tsugaru, Osumi and Soya (La Perouse)
Straits. The Straits of Tsugaru connect the Sea of Japan with the North Pacific Ocean. Attempts to the
block these straits would cause serious concerns to countries in this region including Russia.

Comprehensive Security Challenges to Asian SLOCS

Samuel Huntington stated that while at the macro or global level of world politics, the primary clash of
civilisations is between the West and the rest. But at the micro level, it is between Islam and the others.



It is interesting to observe that India has more Muslims than in the neighbouring Islamic States of
Pakistan and Bangladesh.

Similarly Iran which has the second largest oil and gas reserves is also a neighbour of Russia
which has the largest gas reserves in the world. This in turn may become the object of a ‘New Great
Game’ due to the vast reserves of oil and natural gas in the Caspian Seas region.

Moreover two-thirds of the worlds proven oil and one third of its national gas reserves are
controlled by the Persian Gulf States with Asia’s demand for oil growing by more than 6 million barrels
per day. Asia now accounts for 82 percent of the global demand. Hence the quest for energy which
includes availability, accessibility and acceptability for social and environmental reasons are getting
intermeshed in the geo-politics of trade and terrorism which merits an ongoing dialogue for conflict
resolution and international cooperation.

USA also depends on the Indian Ocean for the movement of about fifty different strategic
materials such as magnesium, cobalt, titanium, tin, nickel, tungsten, iron and copper.

Economic growth will therefore necessarily rely to a large extent on the stability and security of
SLOCS which may be disrupted causing incalculable losses due to some of the undermentioned reasons:

a. Transnational disputes arising from perceived irregularities by a coastal state in the practice of
the right of innocent passage through territorial waters by foreign ships which requires
confidence building measures and transparency of intent.

b. Marine pollution which is a major source of concern as 0.5% of a super tankers cargo of crude oil
settles during its delivery voyage and needs to be washed out. This is often done in archipelagic
waters which has an effect on local communities and traditional fishing villages.

C. Cyber interference and container security.

d. Mining of waters which is unlikely but needs to be foreseen in the future.

e. Piracy and hijacking of vessels.

f. Disruption due to maritime accidents or disasters at sea particularly in the narrow choke points.
g. Maritime territorial disputes and unilateral denial of specific waters. This has been exacerbated

as the UN Convention on the Law of the Sea (UNCLOS Il) now permits the coastal states to
impose natural development interests in the ocean area which has opened up a Pandora box of
volatile mixtures of competitions, nationalism and militarisation as also outside powers
involvement and environmental degradation.

h. Settlement of islands sovereignty disputes and overlapping maritime claims should be put on

the national agenda. As an expedient reserve, the establishment of joint patrol areas and joint
development zones needs to be encouraged. Naval and Coast Guard cooperation is of particular



importance for SLOC security. Bilateral and multilateral naval cooperation would also reduce
the uncertainty in environmental security. Cooperative approaches should be worked out for the
protection of SLOCs especially when dealing with non-conventional threats such as
humanitarian’s assistance, search and rescue, avoidance of incidents at sea (INCSEA), piracy,
cooperative maritime surveillance, and mining.

Consolidated Ocean Web of Communication (COWOC)

The globlisation of economic activity has resulted in a paradigm shift in the maritime world
which has coined a new terminology ‘Consolidated Ocean Web of Communication’ (COWOC) which
integrates Sea Lanes of Communications with the various distribution systems forming an organic
complex that props up the logistic support systems that are essential to world economy.

SLOC is the route taken by a ship to transit from A to B. In maritime and economic parlance, it
should be the shortest distance for the economical and timely delivery of cargo. SLOCs are the arteries
of a region and serve as an umbilical cord for the country’s economy.

But during confrontation, SLOC translates itself as the strategic path varying in course and
distance depending on the geography of the landmass, reefs and shallows as also the locations of ports
and harbours. Hence to the military, SLOCs are an instrument of maritime power with geography
being the determinator for the forces being deployed to support friends or deter adversaries.

To a politician, it is however the state of relations with countries located along the sea route that
will develop a strategy for the security of SLOCs. Hence there is a significant link between SLOCs and
geography in the context of ocean strategy. The subject of SLOC security is therefore closely linked to
the maritime cooperative mechanism leading to the expansion of navies, which inevitably is followed by
an arms race resulting in a tortuous and contested arms control regime.

India’s security concerns stretch across a broad spectrum. They are at global, regional and local
levels with no clear distinction or division between them as sea-lanes in this ice free ocean are
proximate to the Asian landmass, and pass through narrow choke points, which can be interfered with.
The threats to SLOCs can be classified into military and territorial conflicts and disputes over some
islets. The second being non traditional threats such as narco-terrorism, drug trafficking and illegal
migration. Global recession is the other aspect, as lower prices will adversely effect the welfare
economics of the Gulf States leading to dissatisfaction and therefore, encouragement to fundamentalists.

The internal factors are the making of the maritime community itself due to poor seamanship,
crew incompetence and unsatisfactory ship husbandry as 60 of the 77 tankers lost at sea during 80’s
were over 20 years old. The IMO has adopted an instrument titled ‘interim measures for combating of
unsafe practices associated with the trafficking or transport of migrants by sea’. They are all sensitive
factors affecting the maritime security of the region.

The ongoing naval build-up by regional countries would be another threat to SLOC security. In

order to ensure sea-lane security many countries in the region, including a number of medium and
small states, are buidling up their maritime capabilities by acquisition programmes. It is estimated
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that approx 200 major warships were originally planned for procurement by the end of this century.
Furthermore analysts have forecast that more than a dozen modern submarines will be ordered by
Asean countries. The arms trade has grown by 8.5% in 1999 to a value of $ 51.6 billion with South and
East Asian countries share doubling primarily due to China’s defence spending. The Indian Navy by
themselves will be operating 20 submarines and 2 aircraft carriers by the next decade. The region will
therefore continue to be one of the most lucrative markets for arms dealers. But it can be said with little
exaggeration that the real arms race in Southeast Asia is among the suppliers, rather than the
recipients. The simmering down of bi-polar deterrence and the expansion of national soverignty notified
by UNCLOS I1I has become a significant motive for smaller regional powers to modernise and expand
their navies.

Safety of Life at Sea

This galloping increase in the volume of commerce particularly of energy supply by tankers has
sharply raised the implications of disasters in the choke points of Hormuz, Malacca and South China
Seas for safe and unrestricted passage which is a basic requirement for the safety of SLOCs particularly
for Japan, Korea, Taiwan and now China who are ouvertly dependent on oil supplies. During the Iran-
Iraq tanker war (1980-88). 543 tankers were attacked of which 80 vessels including eleven Indian
tankers were sunk. This man made disaster cost a further 200 billion US dollars in hull insurance
which increased the price of oil from 12 to 25 dollars per barrel which in turn slowed down the growth
of developing economies.

Moreover IMO conventions for safer and cleaner seas have been enacted which merits being
taken into account while considering integrated regional search and rescue organisation with access to
satellites for ensuring Safety of Life at Sea (SOLAS) . UNCLOS creeping jurisdiction impinging on
innocent passage through territorial waters, transit passages through international straits and
archipelagos, naval activities such as seeding anti submarine devices as also mines in the Exclusive
Economic Zone (EEZ) of other countries and the legal issues relating to hot pursuit of pirates and
terrorists as also the shipment of nuclear waste through territorial waters and straits could be the casus
belli for conflict in the Indian Ocean.

Maritime Security

Maritime Security is both multi-dimensional and multifaceted and involves military and non-
military issues. Military security issues are naval threats, arms trafficking, piracy, narco-terrorism and
safety of sea lanes and also non-military security issues encompassing the exploitation of fishing, sea
bed minerals, offshore oil and illegal immigration. In addition, maritime security includes
environmental protection, nuclear and ballistic missile issues as also multinational maritime
management as the oceans of the world are all interconnected and hence indivisible. Hence, maritime
security can be broadly defined in a national security context to include the protection of the nations
oceanic interests.

In the current environment, we do not have the luxury of making clear — cut distinctions

between continental and maritime objectives such as energy security, privatisation of ports, ship
building, delimination of extended maritime of extended maritime space, legal and regulatory



mechanisms in the maritime zones, protection of marine environment, pollution and the security of
dual-use oceanographic data.

The collapse of the Berlin Wall has triggered the current phase of economic globalisation which
is being driven by information technology. The terrorist attack on the World Trade Centre, a decade
later, focussed on the security dimension with greater force. This is being described as ‘the third wave’
of the ongoing multi-dimensional process of globalisation by utilising the oceanic highway. Professor
Barnet of the US Naval War College stated ‘globalisation is splintering the concept of national security
as also generating new markets for both supra and sub national security providers for which naval
forces offer an unique response’.

The emphasis also shifted from Euro-Atlantic to Asia-Pacific as also from geo-strategy to geo-
economics which was accelerated by the advent of multiplying ocean trading blocs which brougth in its
wake broader strategic and economic participation with an annual traffic of 80,000 ships sailing through
the Indian Ocean and navigating the choke points of Hormuz, Malacca, Sunda, Lombok and the South
China Seas. There have been 150 collisions at sea during the past 4 years with 97 bulk carriers lost and
562 casualties. In addition, there were 335 attacks by pirates mostly in South-East Asia and 16 ships
hijacked according to the International Maritime Bureau (IMB) located in Malaysia.

The most likely challenges to be faced by maritime forces will be found in a variety of
asymmetric warfare options. There are six broad asymmetric warfare threats that need to be taken into
account by security planners.

e Acquiring weapons of mass destruction (WMD) and long-range ballistic or cruise missiles.

e Acquiring high-technology sensors, communications and weapons systems.

e Exploiting cyber weapons to disrupt maritime systems and information and communication
stratgeic infrastructure.

e Littoral warfare and network centric sea platforms.

e Operate in environments (such as urban areas) that degrade military ability to defend significant
targets.

e Small boat tactics, guerilla warfare, terrorist activities and other possible assymmetric options.

Technologies in SLOC Security Management

The rapid technological growht over the next 20 years will greatly increase the use of space and
earth-based remote sensing for several ocean monitoring applications. The space based remote sensing
industry will experience the fastest growth in both numbers and capability as more countries enter a
field which was once the preserve of the US and Soviet militaries.

While not experiencing similar rapid growth, earth-based remote sensing systems will continue
to provide detailed ocean data to maritime customers which will include both friends and adversaries.

Remote sensing has become increasingly dual use and receives a wide range of ocean monitoring
information.



a) Space-based commercial satellite imagery. While in 1975 there was one commercial remote sensing
satellite, there were 12 satellites orbitting in 1975 and likely to be 45 by 2005.

b) Electro-optical (EO) sensors dominates todays satellites. The LANDSAT Thematic Mapper has
seven relatively wide spectral bands.

c) Hyperspectral sensors (also EO) HIS sensors detect the spectral signature of an objects component
material and not necessarily a spatial image.

d) Synthetic Aperture Radar (SAR). The Canadian RADARSAT is the first commercial space-based
system which has a proven capability to detect “go-fast” boats (smugglers), in an ocean surveillance
mode.

e) Satellite technology will be largely responsible for exponential industry as it incorporates
miniaturized electronic components, lightweight structure and assembly manufacturing techniques.
The US Govt. restricts their companies to market only 5-meter data to non-US customers. Canada
along with France, Germany, Japan and India will soon have the same capability.

The information gained from space-based remote sensing systems will significantly improve the
survellance of SLOCs activities such as the following:

e Safe Navigation with information on wind, wave and current conditions

e Ship detection. Overhead imagery would provide the big picture of the harbour as also information
for efficient Vessel Traffic Management. (VTM).

e Fisheries. Commercial satellites would provide information regarding presence of phytoplanktons
and likely feeding grounds.

e Ocean Routing for safe navigations

e Search and Rescue — for vessels in distress and weather information and Environmental protection.

¢ Remote sensing can detect oil spills and also track oil spill movement and identify the erring vessels.

e Earth based sensors will however continue to provide real time information to assist mariners as
also to improve safety and security on the waterways.

o Real time data on currents, weather and sea conditions.

Asian Navies and SLOC Protection

China is currently one of the major players on the Asian Pacific SLOC scene. The dependence of
China and other regional economies on SLOCs will be increased in the coming decades. An
uninterrupted flow of shipping will be critical to the survival and prosperity of China and all Asian
countries. Given the expansion of maritime commerce, countries would require a Navy capable of power
projection in regional waters. But in fact, few countries have the economic resources to build and
maintain a navy with true reach in Asian Pacific waters. The feasible choice for the regional countries
is therefore to seek multinational cooperation. There are only two regional navies which have the
endurance and expertise in providing SLOC security. These are the navies of Japan and India. The
Indian Navy is being further modernised and with its array of platforms is in the best position to
monitor the crucially important Indian Ocean SLOCs. Similarly, the Japanese navy can undertake
missions in the East Pacific.

There is alsao a role for the navy of the People’s Republic of China (PRC). The Chinese naval
force is also being modernised and could become a regional naval power in the coming decades. But



China at the moment has not the capacity to defend SLOCs by itself, and hence prefers to maintain the
status quo and to enjoy the SLOC security guarantees provided by the US.

Conclusion

The international environment of 2020 will likely be one where world economic competition and
tensions will be high but with armed conflict still remaining a possibility. Competition over resources,
water availability, regional dominance, terrorism, insurgency, ethnic confrontations, guerilla warfare,
low — intensity conflict, inter-intra tribal warfare will challenge Sloc security.

Only by collective cooperation among regional countries can regional SLOC security be
guaranteed. As oceans are an integral whole, no country can defend the wide radius of the sea lanes by
themselves. In many ways, SLOC is the classical multilateral maritime security interests and provides
the most basic demonstration of how a nations maritime security interests extend beyond their waters.

Japan needs secure sealanes between itself and Southeast Asia and the Middle East. But no
one in Asia, including the Japanese wants Japan by themselves to do the job of guaranteeing the
security of these sealanes.

China also needs the sealanes but again no one expects China to defend their SLOCs
irrespective of their inability to do so. Asian countries have clearly a shared security interest. In recent
years, there has been a demonstrated willingness to work together with others in defending SLOCs
especially by anti-piracy patrols, Search and Rescue, narco — terrorism etc.

There have been several regional official and semi official organisation engaged in maritime
security issues. The Transportation Working Group under APEC has taken a number of initiatives to
facilitate maritime commerce. The ARF jointly with USA and India co-hosted the ARF maritime
seminar in Mumbai (Bombay) in January 2001 where both China and Japan were represented.

The Western Pacific Naval Symposium and its associated workshops have led the way in
operational workshops including SLOC protection among regional navies since its inception in 1988.

The Council for Security Cooperation in the Asia-Pacific (CSCAP) has been active in promoting
maritime cooperation. The Maritime Cooperation Working group under CSCAP drafted the ‘Guidelines
for Regional Maritime Cooperation’ vide CSCAP Memorandum No. 4. ARF is presently the main Pan
Asia-Pacific security forum.

Epilogue

Indo-Japan relations are something of a roller coaster enigma. The ancient association,
although embedded in history has seldom seen any other facet other than one of fondness and affinity.
But this has never concretized into a solid relationship perhaps due to the Cold War division and
divergent world views which has hindered the growth of their partnership.

Moreover the Indo-Japan bilateral relationship has been on a low key as they had less

opportunity to meet even in the corridors at regional and multilateral forums for discussing bilateral
issues. One such forum is APEC formed in 1989 with Australia opposing India’s inclusion. Similarly,



India has been denied membership of ASEM (Asia-Europe Meeting). On the other hand, Japan
interacts with most Northeast and Southeast Asian Nations through a number of regional and
multilateral institutions. It is only recently India has been admitted to the ARF and is also a full
dialogue member of ASEAN.

On the other hand, the Indian Ocean is undoubtedly of vital importance to Japan’s energy
requirement and trading routes for its European markets. But her interest and understanding of the
Indian Ocean is comparatively limited. Japan’s foreign policy is focussed on the Pacific where her
security and commercial interests are protected by the United States. Therefore Japan’s contribution to
the problems in South Asia and Middle East is in the capacity of an ally of the United States rather
than an independent actor. Hence her interest in the Indian Ocean Region remains outside the radar
screen of Japan’s foreign policy orientation.

The preeminent super power, the United States has her pre occupation in Afganistan, Iraqg, Iran,
Palestine, Nato as also other failing states in Africa and South America. Hence she requires friendly
democracies to share some of the burden. It was in October 2001, that Japan’s Diet passed legislation
allowing Japanese troops to support US military action outside its 1000 mile security perimeter as also
developed new roles such as Kata Minesweeping (1991), UN Peace Keeping (1992 & 1995) and Kata of
escorting vessels carrying processed uranium (1983) and other maritime missions. It was clear that in
spite of US willingness to support her allies at all times and under any circumstances, there was a
requirement for regional navies to take on roles particularly in the Indian Ocean for the security and
safety of the Sea Lanes of Communication.

This paradigm shift was announced when the US Secreatary of State, Colin Powell saw ‘the
need for meaningful cooperation with India’s regional navy to ensure a steady flow of oil from the Gulf
and at reasonable prices’. He added that ‘India has the potential to help keep the peace in the vast
Indian Ocean area and its periphery and that that we need to work harder and more consistently to
help India in this endeavour’. This was further supported by the National Security Advisor Condolezza
Rice's statement that ‘India’s potential as a stabilising force in South Asia and her role in economic
development as she becomes a major economic player’.

Hence both India and USA are building a new relationship to ensure the stability and security
in the Indian Ocean which is being translated into action by a dozen separate groups for mapping and
implementing a purposeful path for Indo-US Cooperation. USA is an active member of several Asian
Institutes and the recent visit of President Bush to Indonesia and Thailand is a demonstration of this

policy.

India which is by far the most significant player in the Indian Ocean still remains outside the
diplomatic radar of Japanese policy. The visit of Mr. Yoshiro Mori, the then Prime Minister and the
Japan-India Joint Declaration of December 10, 2001 during Prime Minister Vajpayees visit reiterated
the need for deepened economic relations as also Comprehensive Security Dialogue for conducting frank
and lively discussions as was done by this group at the Kawamura Institute dialogue and the current
Ocean Security dialogue which has been initiated by Mr. Akiyama Chairman of SoF.



Recommendations

The Indo-Japan Joint Declaration of December 10, 2001 needs to be given ‘dentures’ as
undermentioned to implement the Joint Declarations of the two Prime Ministers to take their bilateral
relationship to a qualitatively higher level:

e The establishment of an Asian Energy Agency (AEA)

e A multi national Asian maritime safety commission

e The structuring of an ARF Information and Data Centre for Comprehensive Security requirements

e Toestablish a Joint Search and Rescue organisation for the Indian Ocean

e To structure a joint environmental protection for established SLOCs

e To encourage multilaterism in Asia for building problem solving institutes rather than only process
based groups.

e Activate regional forums such as Asean (ARF), Mekong Delta sub-region development, Asian
Economic Community and initiate ‘Most Favoured Nation’ policy

e Encourage joint ventures particulary maritime projects, more port calls and high level naval
exchanges

e Forge new partnerships in non military responsibilities to combat terrorism piracy, hijacking, illicit
migration and environmental degradation.

e More people to people contacts.
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India has been an integral part of the waters surrounding it for millennia. It had maritime links with
the Persian Gulf, the islands spread in all directions, south-east Asia, East Asia and Africa. It is not
surprising; therefore, that when European seafarers arrived in these waters they chose to name it the
Indian Ocean. Historical evidence suggests that India maintained extensive but peaceful contacts
with the entire Indian Ocean littoral and had extensive commercial contacts.! In his panoramic study
of India’s maritime history K Sridharan says:

There is an impression that India was not a seafaring nation during the early period. A study
of the country’s maritime history, on the other hand, clearly exposes this erroneous impression.
In fact, the Hindus held supremacy over the Indian Ocean from very early times up to the 13th
century. The ingress of any alien sea power apparently did not have any effect on the history of
Indian till that period. The Hindus took to the sea for commercial rather than political ends.
Even with the advent of the Arabs on the Indian scene there was no perceptible effect upon
India’s political status. This was because the Arabs came primarily as commercial navigators
and their policy was not one of subjection of the country, though they had few settlements on
the Malabar Coast. Thus, the period up to about 16t Century witnessed peaceful sea-borne
commerce, religious expansion, cultural intercourse and international comity.

Thenceforth, India’s maritime history is a record of succession of endeavours by foreign
nations to establish control of the Indian Ocean, resulting in directly influencing India’s
destiny. The control of the sea by a foreign power undoubtedly changed India’s economic
structure. India’s trade was at all times predominantly maritime. When these sea routes came
to be controlled by the European powers, the economy of India began to lie largely at the mercy
of alien merchants.2

In his monumental study of the economic history of the 15t to 18th centuries, the

distinguished French historian Fernand Braudel has also recorded the important position Indian
enjoyed in the maritime economy of the Indian Ocean and its links with the Arab world and the
Persian Gulf, on the one hand, and Indo-China and the Malacca Straits, on the other. Braudel
observes:

1

N

R Sridharan, A Maritime History of I ndia, Publications Division, Ministry of Information, Govt. of
India. 1982.
Ibid. p.4-5.
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The Far East taken as a whole, consisted of three gigantic world-economies. Idam,
overlooking the Indian Ocean from the Red Sea and the Persian Gulf, and controlling the
endless chain of deserts stretching across Asia from Arabia to China; India, whose influence
extended throughout the Indian Ocean, both east and west of Cape Comorin; and China, at
once a great territorial power — striking deep into the heart of Asia— and a maritime force,
controlling the seas and countries bordering the Pacific. And so it had been for many hundreds
of years.

The relationship between these huge areas was the result of a series of pendulum
movements of greater or lesser strength, either side of the centrally positioned Indian
subcontinent. The swing might benefit first the East then the West, redistributing functions,
power and political or economic advance. Through all these vicissitudes however, India
maintained her central position: her merchants in Gujerat and on the Malabar or Coromandel
coasts prevailed for centuries on end against their many competitors — the Arab traders of the
Red Sea, the Persian merchants of the Gulf, or the Chinese merchants familiar with the
Indonesian seas. 3

This structure of India’ s maritime links with Asia only reflected, quite naturally, its economic
size and interaction with the region. When Europeans arrived in the Indian sub-continent the region
represented a major economic entity. According to a historical study undertaken for the Organisation
of Economic Cooperation and Development (OECD) by the British historian Angus Maddison, the
Indian economy accounted for a good 22.6% of the world national income in 1700. The OECD study
is based on available historica information on standard of living, levels of consumption and
development of agricultural and manufacturing activities as well as trade and finance. The study
shows (Table 1) that China and India had economies of similar size, barely 300 years ago, and that the
two together accounted for almost half of world income. India's large share of world income would
also have manifested itself in an equally large share of world trade, at the time, and this trade was
either along the land routes to its north-west or the sea lines of communication along the Indian Ocean
rim. Table 1 shows how this structure of the world economy atered over time, relegating India to a
lowly position by the beginning of the 20" century.*

% Fernand Braudel, Civilisation and Capitalism, 15"-18" Century: The Perspective of the World,

CollingFontana Press, 1988, p.523.

4 Also see Uma Dasgupta (Edited), The World of the Indian Ocean Merchant, 1500-1800, Collected Essays of Ashin
Das Gupta, Oxford University Press, 2001.
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Table 1: Distribution of World Income: 1700 — 1995

1700 1820 1890 1952 1978 1995

China 23.1 324 13.2 52 5.0 10.9
India 22.6 15.7 11.0 3.8 34 4.6
Japan 4.5 3.0 2.5 34 7.7 8.4
Europe 23.3 26.6 40.3 29.7 27.9 23.8
U.S. - 1.8 13.8 21.8 21.8 20.9
Russia 3.2 4.8 6.3 9.3 9.2 2.2

Source;  Angus Maddison, Chinese Economic Performance in the Long Run, OECD, Paris, 1998.

|: Post-I ndependence Period

After Independence India pursued a more inward-oriented industrialisation that reduced its
economic engagement with the outside world. India’s share of world trade was nearly 2.0% in 1950s,
but came down gradually to 0.5% by the late 1980s. India' s “inward-oriented” industrialisation and
reduced engagement with the world economy was partly a response to 200 years of colonia rule and
partly a response to the current thinking at that time that late industrialising economies must pursued
import-subgtituting industrialisation and support local industries against competition from abroad.
While this strategy had the positive effect of developing indigenous enterprise and encouraged
industrial development in many sectors, and aso created the technological, social and economic
infrastructure for development, it reduced India' s engagement with the global economy and hurt the
competitiveness of local enterprise.

In recognition of these weaknesses India altered the course of its economic policy in the early
1990s, after facing a major balance of payments and fiscal crisis in 1990-91. The new turn in Indian
economic policy has increased India’s economic growth rate (Table 2) and its interaction with the
world economy (Table 3). As a result of trade and investment liberalisation in the 1990s, India’s share
of world trade increased from 0.5% in the late 1980s to 0.8% in the late 1990s. The Indian government
has set a target of 1.0% for 2005.

The growth acceleration of the Indian economy has encouraged the Planning Commission to
set a target rate of growth of 8.0% for the Tenth Plan period (2002-07). India’s growth rate is expected
to exceed that of China in 2004-05 with growth projected at 7.0%. A recent study of the global financial
company Goldman Sachs has projected the emergence of four major new industrial economies by the
year 2020 with Brazil, Russia, India and China (BRIC) exceeding the existing G-7 economies in size.
Current growth projections show the Indian economy emerging as the third largest economy, in
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purchasing power parity terms, after the United States and China by the year 2020.

Table 2: Macroeconomic Trendsin Indian Economy, 1900-2001
Trend Growth Rates of GDP by Sectors @

1950-1 | 1960-61 | 1970-71 | 1980-81 | 1990-91 | 1997-98
to to to to to to

1959-60 | 1969-70 | 1979-80 | 1989-90 | 1999-00 | 2001-02%
Primary 2.8 1.4 1.8 3.0 2.9 2.1
Secondary 6.1 54 4.7 6.9 7.2 4.5
Tertiary 4.0 4.5 4.5 6.4 7.7 7.8
Total GDP 3.7 3.3 35 5.4 6.2 5.4

Per Capita 1.8 1.0 1.2 3.1 4.3 -

Source: S. Sivasubramonian, The National Income of India in the Twentieth Century, Oxford, 2001.
Notes:*  Average annual growth rates of GDP based on end values, at 1938-39 prices.
@ At1948-49 prices;  $ Ninth Five Year Plan.

[I: Trade and Investment Flows and Indian Ocean Security

India has increased its trade interaction with the world in the last decade and will continue to
do so. India's share of world trade increased from 0.41% in 1992-93 to 0.67% in 2000-01 and is
expected to reach 1.0% by 2005. In terms of its “trade openness’, the share of externa trade in
nationa income, the degree of trade openness has almost doubled with exports accounting for 13% of
national income in 1990-91 and 21% in 2000-01. In terms of the direction of trade too there has been a
significant change, with Asia and Oceania, covering eastern regions of the Indian Ocean and the
western shores of the Pacific, increasing its share in Indian exports from 30% in 1990-91 to 39% in
2000-01. Africa’'s share too has doubled from 2.61% in 1990 to 5.5% in 2000-01 and is expected to
grow to 7.5%. On the import side too Asia, Oceania and Africa are likely to see their shares increase
along a similar pattern due to increased sourcing of energy and manufactured goods from these
regions. Within Asia, India has seen a dramatic increase in its trade with China (86% growth in
2002-03) and Hong Kong as well as with ASEAN and Korea. While Japan’s share had declined in the
1990s, it is expected to increase again in the next decade with increased Japanese FDI in India

5 For acomprehensive account of India-Japan bilateral relationsin recent years and prospects for improved relations see
Sujeet Samaddar, India’s Global Credentials: Possibilities for Japan, Thesis submitted to National Ingtitute for Defense
Studies, Tokyo, May 2002. (mimeo)
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Table 3: Regional Pattern of India’ s Exports, 1990-2007

Region 2000-01 2006-07 Rate of Growth in | Rate of Growthin
1990-2000 2002-07 (%)
Asia& Oceania 39.1 384 11.24 110
West Europe 26.5 221 7.79 8.0
Americas 25.8 29.8 14.44 14.0
Africa 55 75 16.88 17.0
E Europe & 31 2.2 -4.43 6.0
Russia

Source: Medium Term Export Strategy, 2002-07, Ministry of Commerce & Industry, Government of India. 2002.

What these above trends in trade show is that Indiais going to be more actively engaged in
the maritime activity around its seas. It is partly on account of this increasing trade interaction with
other Asian and African nations that India has actively participated in several regional economic
partnerships. While progress in regional economic cooperation within a South Asian framework has
been tardy on account of Pakistan’s reticence till now to extend to India the multilateral obligation of
an MFN (most favoured nation) status, and its unwillingness to pursue trade liberaisation within the
framework of the South Asian Association for Regiona Cooperation (SAARC), there has been
considerable progress in forging bilateral trade agreements with other neighbours. India has a free
trade agreement with Sri Lanka and Nepal and is presently finalising an agreement with Bangladesh.
India and Thailand have begun taks on a free trade agreement and India and Singapore have a
Comprehensive Economic Cooperation Agreement. While there has not been much progress in
regional economic cooperation in SAARC, there has been considerable progress within the new group
caled BIMST-EC (Bangladesh, India, Myanmar, Sri Lanka and Thailand Economic Cooperation) and
in India s bilateral relationship with the Association of South East Asian Nations (ASEAN).

This entire gamut of regional cooperation increases the importance of trade in the Indian
Ocean region from India's perspective. In the first half century of India’ s independence it was not as
actively engaged in trade with this region as it is today and is likely to be in the future. This alone
Increases the importance of peace, stability and security in the Indian Ocean region for India’s future
economic growth and prosperity.

Going beyond trade, foreign direct investment (FDI) has emerged as a major area of activity
for India. India's share of global FDI has been very low till recently. For example, in 1988-93 the
share of inward FDI in India's gross fixed capital formation was a mere 0.4%, compared to a global
average of 4.1% and Asian average of 4.3%. However, this has increased sharply in the 1990s and by
2000 this had gone up to 2.5%. Thisis still low, compared to an Asian average of 11.6% and China's
average of 10.5%. Interestingly, while Japan’s share in FDI approvals declined from 4.7% in 1995 to
2.2% in 2000, that of South Koreaincreased from amere 0.9% in 1995 to 12.9% in 1999.
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India will pursue policies to attract more FDI. According to anaysts, while China is till a
more attractive destination for inward FDI, India has been able to improve its apped too. There are
essentially three motives driving inward FDI into large economies, namely, resource-seeking,
market-seeking and efficiency-seeking. Resource-seeking FDI goes in search of raw materials.
Market-seeking FDI is aimed at the domestic market of the country in which the investment is being
made. Efficiency-seeking FDI is aimed at using the destination as a base for export-oriented global
production bases. China rapidly evolved aong this curve in the 1980s and early 1990s. India was till
recently attractive only for resource-seeking and market-seeking FDI. Most Japanese investment into
India has come in for these two reasons. However, recent evidence suggests that Indiais becoming an
attractive destination for efficiency-seeking FDI aso. Several Japanese and Korean companies are
exporting from their production bases in India. India has also become a mgor data processing,
information technology enabled services (Ites) and software services hub for globalised firms. Indiais
being viewed as a production base for East Asian multinational firms that wish to export to African,
Arab and Central Asian markets. Korean and Japanese manufacturers find that it is easier and cheaper
to export automobiles, home appliances and other manufactured goods from locations along the Indian
coast to markets in the Persian Gulf, Africa, Central Asia and even Europe. Indian investments in rail
lines in Iran that reach into Central Asia make it an attractive base for export-oriented investment.
Each of these countries then, both the home country of the multinational company as well as the host
country and the country to which goods are destined have a stake in the security of the Indian Ocean
region. Japan also depends on the Indian Ocean for access to food imports from the region.

The increased trade flows between India and its east and south-east Asian neighbours,
including Japan, Korea, ASEAN and China, will increase the importance of ocean security for the
region’s economy. The industrial development of Asian economies will increase the importance of
maritime security for al countries in the region. Given India's location it will have to be actively
engaged in aregiona cooperative security framework for the Indian Ocean.

The importance of Indian Ocean security for Japan’s trade and investment cannot aso be
over-emphasised. Studies show that Japanese companies intend to continue to invest in the
Asia-Pacific region. Apart from China and ASEAN, Indiais aso an important emerging destination
for Japanese investment. As Samaddar has concluded in his study, “There are remarkable
opportunities to combine resources and energies of the two countries to the mutual benefit of the
economies.”

[. Energy Security and Ocean Security

Apart from trade and investment flows, a key economic activity centered around the Indian
Ocean is the flow of globa energy resources. Economies to the east of India, namely, the south-east
and east Asian economies as well as Audtralia, are al energy-importing economies. The economies to
the west of India, namely, west Asian economies, are all energy-exporting economies. It is, therefore,
quite natural that India’s location makesit avital element in the assurance of ocean security for energy
flows from the energy sourcesin the Persian Gulof to industrial marketsin east and south-east Asia.

Energy supplies, both crude oil and gas (LNG), are bound to remain an important element of
maritime activity in the Indian Ocean. According to a study, “The share of West Asid's supply of
crude oil to the AsiaPacific region is expected to increase from 71% in 1995 to as much as 93% in
2005. The attraction of west Asian ail isits easier transportability, compared to energy resources from
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other geographical regions. In terms of maritime security, it may be noted that even at present, nearly
40% of the world's crude oil sourced from the Persian Gulf passes through the Straits of Hormuz.
Crude oil accounts for as much as $200bn of the $500bn of trade that flows through the Indian
Ocean.”®

In 2001, petroleum, crude oil, natural gas and other fuels congtitute 20% of Japan’s total
imports and 30% of India’s total imports. Japan imports substantial amount of its energy need from
Iran, Kuwait, Qatar, Saudi Arabiaand UAE. Apart from all these countries India aso imports oil from
Bahrain, Oman, Nigeria and Sudan. More than 50,000 vessels transit every year through the
Malacca Straits. The sea lanes of communication of the Indian Ocean are vita to Japan that imports
73% of its oil and natural gas imports and 15% of its food imports through the Indian Ocean SLOCs.
Joint assurance of security in the region by Japan and Indiais vita to these SLOCs.

IV: Tradeand Terrorism in the Indian Ocean Region

Given the rising importance of the Asian economies to the global economy and in particular
the centra role of Japan, China, India and ASEAN in the globa economic system, the stability and
security of the Indian Ocean region is vita to the orderly progress of global economic activity. It is
precisely for this reason that forces inimical to global peace and stability and revisionist forces that
seek to alter the current global order may well attempt massive acts of terrorism in the Indian Ocean
region aimed at dislocating the global economic system. Even when the aim of such forces is not
directed against any specific country in the region, say Japan; any act of disruption in the region will
hurt us al. No major country can remain oblivious to this fact. Modern industrial economies across the
world are beginning to discover the cost they have had to bear, for example in terms of rising
insurance costs and rising security costs, as a consequence of the 9/11 terrorism in the United States. A
terrorist incident in the Indian Ocean aimed at either the US or any other country can have devastating
consequences for all modern economies dependent on the normal functioning of the maritime
economy of thisregion.

This uncertain threat to our combined security calls for a cooperative security framework in
Asia and in particular in the Indian Ocean region. Asia does not have a cooperative security
framework like Europe. The Indian Ocean also does not have a security framework like the Atlantic
and the Pacific. Countries like Japan, the United States, China, India, Australia, South Korea and the
ASEAN should evolve a common Indian Ocean security framework that ensures maritime economic
security and creates a system for rapid response. Indiais engaged in a series of consultations aimed at
improving the efficiency of the policing of the high seas to check piracy and terrorism. Japan and India
should actively associate together in creating such aregiona framework to enhance ocean security in
the region.

Samaddar has suggested that “the growing menace of piracy, proliferation of small arms and
drug trafficking has implications for the entire world and particularly so for Japan, since Japanese
ships are the prime targets in and around the Malacca Straits area. Chinese incursions into the Indian
Ocean will provide a capability, though the intention may not be there for the moment, to strangulate
the oil flow from the Mid-East to East Asia. A harmonious relationship with modern India has obvious

8 Rahul Roy-Chaudhury, I ndia’s Maritime Security, Knowledge World, New Delhi, 2000.
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advantages for Japan, especialy in the light of Chinese influence in the area, and India's recent
unprecedented proximity with the US.”’

Going beyond joint naval exercises and joint strategic planning to deal with piracy and high
seas terrorism, India and Japan can cooperate in the modernisation of India's maritime economic
system. Japanese investment in Indian port modernisation, in ship-building, in maritime infrastructure
and in other related areas can help improve the quality of Indian response to any security threat in the
region. India and Japan must engage in a bilateral security and economic dialogue aimed at such
cooperation. Japan has increased its official development assistance to India and India has emerged as
the largest recipient of Japanese aid, overtaking China. Grant-based investment in infrastructure, port
development and other infrastructure development can benefit India and help contribute to Japan’s
security in the region.

It is pertinent to note that when the Government of India altered its external aid policy and
stopped accepting official aid from industrial economies it made an exception in the case of Japan,
along with the United States, Britain, Russia and Germany. Indian government does not accept aid
from any other country. All other European Union members have been asked to divert officia
assistance to non-governmental organisation. India’ s decision to continue accepting aid from Japan is
afriendly gesture, because India’s preferenceisincreasingly for trade and investment flows rather than
aid and debt flows. India views Japan as a long-term strategic partner. It is only natural that India and
Japan should jointly work together for the security of the Indian Ocean, fight piracy and terrorism in
the region and seek peace, security, stability and prosperity in Asia.

kkhkkkkkkkkkk*k

I Samaddar, op cit, p.43
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SESSION 3-2

An Overview of Ports, Shipping, and Shipbuilding in India --
Maritime Economy Paper by Rear Admiral (Retd.) Sampath Pillai,
CMD, Goa Shipyard

Introduction

This is a time of great vibrancy and optimism in the Indian infrastructure scene. Many have
bemoaned the apparent slow rate of change in India, particularly in comparison to China. However,
that is merely seeing a part of the entire picture. The Indian economy, characterised as elephantine,
is now beginning to gain momentum and is lumbering ahead faster and faster. The size of the
present economy and its diversity richly help in this unstoppable and forward momentum.

This review deals with certain aspects of the Indian infrastructure, namely, Ports and Shipping,
Shipbuilding and ancillary industries, all having a direct impact or fallout on that most important of
all engines of growth, namely foreign trade. These however are not aspects that can be considered in
isolation and need to be viewed within the overall perspective of both the general economic scenario of
the country and region, which Mr. Sanjaya Baru has earlier in the day covered for us. Also, this
economic backdrop needs to be situated within the overall rubric of the political and security scenario
and the international situation which impact on ocean security. These have been discussed in the
past few days.

Infrastructure Building

I shall commence by referring to the most important infrastructural initiative taken by any Indian
government in the past 50 years. That is, and this may appear incongruous as we are discussing
maritime matters, the currently well underway renewal of the national highways, in the form of the
ambitious Rs.540,000 crore National Highways Development Project (NHDP). This is now scheduled
to be completed by Dec 2005 and comprises what is known as Golden Quadrilateral (GQ) that joins the
four major urban centers of the country i.e. Delhi, Mumbai, Chennai and Kolkata , and the East-West
(EW) and North-South (NS) highways which cut across the country, dividing it into four segments.
What is not generally spoken about, which is vital for the development of the ports and the shipping
sector, are the numerous ancillary roads being built in the Port Connectivity Scheme which is a
part of this NHDP. This Port Connectivity Scheme will link all the major, and some of the minor
ports of the country to the Golden Quadrilateral. One must also take note of positive developments in
rail connectivity of ports which is also being addressed.

To further augment the ports and shipping sector the government has now indicated its intention to

launch a Rs.100,000 crore project, namely, Sagar Mala, which is a proposal to create a golden sea
chain of world class ports all along Indian coast line. Sagar Mala is expected to generate private
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sector interest and will focus on generating transportation efficiency. Of the Rs.100,000 crores for
Sagar Mala, 60 per cent is to be allocated for port development, 25 per cent for maritime development
and 15 per cent for the development of inland water transport. The Sagar Mala project will also
encompass a bundle of principles that will guide the 10-year endeavour to upgrade port infrastructure.
A great deal of emphasis is being laid on the private sector with 85 per cent financial participation by
private builders and a clear definition e.g. public and private sector will be treated equally with no
preferential treatment for government owned ports. But all that is in the future. The current
scenario while promising, still needs careful monitoring. There is very little doubt however that this
scale of governmental infusion of public and private funds into the economy, unprecedented since the
early e50s when the Indian public sector behemoths were set up along with dams and steel plants,
will certainly aid in a kick-start process. Of even greater impact may well be, particularly for the
development of inland waterways, the proposed, unabashedly ambitious, river-linking project of the
government. It is still too early to comment on this however, at such an early stage.

Currently, despite possessing natural advantages such as a long coastline and strategic location,
India’s ports handle a tiny component of international maritime traffic. The sector has hitherto been
plagued by high tax rates, elderly infrastructure and poor policy support. Now change appears
imminent. India has 13 major ports and over 180 minor and intermediate ports, dotted along 6000 km
of mainland coastline (excluding the strategic Andaman & Nicobar archipelago). Ports handle 90 per
cent of India’s foreign trade in terms of volume, and 70 per cent of it in value terms. The major ports
control three-fourths of cargo traffic. The minor ports currently control about 24 per cent of traffic. The
share of minor ports in cargo handling has grown briskly at over 30 per cent. CAGR in the past but
there was some decline in minor port traffic this year. Each major port is managed by a port trust
under the jurisdiction of the union government. The minor ports are controlled by the respective
state governments. Gujarat, Maharashtra and Tamil Nadu have constituted maritime boards to
oversee the function of minor ports.

The ports are governed by the Indian Ports Act, 1908 and the Major Port Trusts Act, 1963. These are
being amended to facilitate corporatisation. All major ports come under the regulatory purview of
the Tariff Authority of Major Ports (TAMP). Since 1991, the government has tried to attract private
sector participation in major ports. Acts governing the sector have been amended, FDI limits in the
sector have been relaxed to 100 per cent and assorted tax incentives have been offered. Despite these
efforts, major ports have had limited success in attracting private sector participation. This has been
restricted to licensing of operations of existing berths or the granting of build-own-operate-transfer
concessions for increasing terminal capacity. Minor ports have been more successful in attracting
private participation. In Gujarat, three ports, namely, Mundra, Pipavav and Dahej, are being
developed by private operators. In the corporatisation of major ports, progress has been limited.
Ennore port was corporatised in 2001. Accounting and operating systems have been revamped in a
few ports. Private participation in the major ports has been mainly restricted to the leasing of berths
and equipment, the licensing of operations of existing container berths, or granting BOT concessions
and the creation of additional terminal capacity. The first major project under licence for creation of a
container terminal on a BOT basis was at Jawaharlal Nehru Port Trust (JNPT) by Nhava Sheva
Inland Container Terminal Limited, a company promoted by the P&O Group. This was followed by
development of a container terminal at Tuticorin by PSA, Singapore. The Chennai Container
Terminal Limited has been taken over by P&O. Similar concessional BOT agreements at the Kochi
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and Kandla port trusts are being processed.

Container traffic has grown at over 10 per cent per annum for the last three years. This reflects the
global dominance of containerized traffic. But only 13 per cent of India’s port capacity is devoted to
container traffic. This will surely change, once the port connectivity segment of the national highways
program is completed and the obvious attractions of multi-modal transportation, which containers
facilitate, bring about more investment in that sector. About 70 per cent of India’s container traffic is
transshipped through hubs like Colombo, Singapore and Dubai. There has been little action so far on
the union government’s plans to set up hub ports to handle container traffic. This should change with
the implementation of the Sagar Mala Project

The operational efficiency of Indian ports is currently below international standards, although recent
improvement has been noted. The average pre-berthing detention reduced from 0.5 days in 2001-02 to
0.34 days in 2002-03 and the average turnaround time reduced from 3.8 days to 3.1 days in the same
period. New initiatives emphasise integrated port development. Port connectivity is being improved
on a fast-track basis under the National Highways Development Project. Phased corporatisation of
the major ports is being introduced. A bill amending the outdated Major Port Trusts Act, 1963 has
been introduced in Parliament. Plans exist to develop two container transshipment hub terminals at
JNPT and Chennai ports. Development of inland waterways is also being encouraged. These
initiatives are in the right direction. Major improvement in operational efficiency will be apparent
when management practices and infrastructure improve.

Shipping Overview

Shipping plays an important role in the national economy. It is a major foreign exchange earner.
Almost 90 per cent of India's trade volume (more than 70 per cent in terms of value) is moved by sea.
Indian shipping industry has to an extent, considering its late start in modern times, flourished for
many years, achieving many milestones in the 1970s and early 1980s. Today, India has a
well-diversified (albeit with some deficiencies) merchant fleet of tankers, bulk-carriers, container
ships, specialised multi-purpose vessels and offshore supply vessels. However, despite, an extensive
coastline and strategic location along a major global route, Indian shipping remains a tiny component
of the international industry.

Indian shipping tonnage has also, unfortunately, been declining in the recent past. Gross registered
Indian tonnage was 61,77,559 tonnes on April 1, 2003, almost 10 per cent less than last year. Shipping
companies are finding it difficult to maintain fleets due to high tax liabilities. Also, nearly 30 per cent
of the Indian fleet is more than 20 years old. The share of Indian shipping in India's overseas trade
has also declined. Less than 30 per cent of Indian trade is carried in Indian bottoms. Nearly 85 per
cent of dry, bulk and general cargo and around 45 per cent of POL products are carried under foreign
flags.

There are many factors responsible for the decline. The liberalisation of 1991 resulted in industry
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support through interest rate subsidies and cargo support being withdrawn. Indian shipping also
suffers from high taxation levels, high insurance costs and overregulation. Many smaller maritime
nations such as Singapore have large competitive advantages due to these retarding factors. Shipping
is inherently a highly cyclical and capital-intensive industry, which makes Fls and banks wary about
offering financial assistance.

The shipping industry is dominated by state-owned Shipping Corporation of India (SCI), which
controls half the country's tonnage. Private sector companies include Great Eastern Shipping, Essar
Shipping, Varun Shipping, Shahi Shipping and Tolani Shipping. While the government announced
two years ago that it intends to divest its 51 per cent stake in SCI in principle, the ground reality is
that this has not yet happened.

The government has taken several initiatives in an attempt to revitalise shipping. These include the
simplification of ship acquisition procedures and the regulatory procedures for raising resources,
retention of sale proceeds and release of foreign exchange. Foreign direct investment up to 100 per
cent is permitted. More action is however necessary on the policy front. A long-pending demand of the
industry has been the introduction of a tonnage-based tax, on the lines that exist in other countries.
Indian companies pay normal corporate tax. A tonnage-tax regime imposes taxes according to the total
tonnage carried. Such a shift could spur fleet expansion since there would be an incentive to create
capacity. The government has not yielded yet to the lobbying for tonnage tax, but instead has raised
the upper limit for transfer of profits to the ship acquisition reserve under Section 33 AC of the Income
Tax Act, 1961. This move has provided some relief to shipping companies. Some companies have also
begun sailing ships under other national flags to avoid the high level of Indian taxation.

The shipping industry is governed by three separate acts. These are the Merchant Shipping Act, 1958,
the Inland Vessels Act, 1917, and the Coastal Vessels Act, 1838. These acts urgently need amendment
to add new regulations related to changes in global safety and pollution norms. Shipping is a central
subject and comes under the Ministry of Shipping. The National Shipping Board advises the union
government on shipping matters while the Directorate-General of Shipping is the main regulatory
authority.

Indian shipping has a lot of potential, which could be developed through adequate policy support.
Several new opportunities are visible on the horizon. Refining capacity is undergoing a massive
expansion, which would make India a net exporter of refined petroproducts within a few years.
Container traffic is growing fast as well. Also, India is turning into a major importer of LNG and the
transportation of LNG is lucrative. However, the Indian shipping industry lacks the deep pockets
required to buy LNG tankers and other vessels suitable to exploit these opportunities. There is, for
example, not a single VLCC in the Indian fleet.

Shipbuilding in India

In the initial stages of centralization of the Indian economy, the play of economic forces resulted in a
concentration of shipbuilding efforts as part of the state apparatus, the public sector as it is referred to
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in India. This period immediately after independence and in the first thirty years of independent
India, saw the setting up, in various degrees of size and competence, of the five major public sector
shipyards A sizeable number of private shipyards and a few smaller state-run shipyards also were
developed during this period, but of the fifty or sixty that have been set up during the past half century,
unfortunately, only a little more than a dozen and a half or so have remained viable entities.  They
have suffered from the grievous blows inflicted on shipbuilding, as in the rest of the world, due to the
East Asian shipbuilding miracle of the last three decades The major state-owned shipyards in India
have been able to sustain themselves essentially due to Naval and Coast Guard contracts, and to some
extent, in the cases of Cochin and Vishakhapatnam, due to repair activities.

The shipbuilding industry has been delicenced in India, except for construction of war- ships which, to
a large extent, had been reserved for the public sector. Recently however, in keeping with its policy of
opening up the economy, the government has licensed some private industries also to build smaller
warships. There are four major shipyards in India capable of building large ocean-going vessels. They
are all in the Public Sector. Two of them, Cochin Shipyard Ltd. (CSL) and Hindustan Shipyard Ltd.
(HSL) at Visakhapatnam, are under the administrative control of the Ministry of Shipping (MOS) of
the Govt. of India. They are engaged in the construction of vessels required for the mercantile marine.
Mazagon Dock Ltd. (MDL) at Mumbai, and Garden Reach Shipbuilders and Engineers Ltd. (GRSE) at
Kolkatta, which along with the smaller Goa Shipyard Ltd. (GSL), are under the administrative
control of the Department of Defence Production & Supplies within the Ministry of Defence, construct
and repair naval warships and patrol vessels for the Indian Navy and Coast Guard. The four larger
shipyards have also in the past built a variety of other vessels and structures such as those for
offshore oil and gas production and exploration, port auxiliaries, dredgers and inland waterway crafts.

There are a limited number of shipyards in the country which could be classified as medium
and small category yards. Of these, five shipyards namely Hooghly Dock & Port Engineers Ltd.,
Kolkata, Rajabagan Dockyard of Central Inland Water Transport Corporation, Kolkata, Goa Shipyard
Ltd., Goa, Alcock Ashdown & Co, Bhavnagar and Shalimar Works Ltd., Kolkata are in the Public
Sector. Hooghly Dock & Port Engineers Ld., Kolkata and Rajabagan Dockyard of Central Inland
Water Transport Corporation, Kolkata are under the administrative control of Ministry of Shipping;
whereas the Alcock Ashdown & Co., Bhavnagar and Shalimar Works Ltd., Kolkata are under the
administrative control of the State Governments of Gujarat and West Bengal respectively. Other
shipyards are in the private sector. The aggregate annual capacity of all Indian Shipyards is
estimated to be approx. 0.15 million CGT (Compensated Gross Tonnage).*

Ship-repair activity in the country broadly comprises of twenty small sized commercial dry-docks
equally divided between the public and private sectors. These are supplemented by ‘wet berths' in
major ports like Mumbai, Kolkata and Chennai. Vessels serving Nicobar, Andaman and Lakshadweep
ports as well as dredgers, offshore supply vessels, jack-up rigs, drill ships and a smaller number of
ocean going cargo vessels are serviced in these dry docks. However, dry docks are limited in size and
can handle comparatively smaller vessels only. Warships of the Indian Navy are dry-docked and
repaired at captive facilities in the Naval Dockyards. Owing to growing demand vis-a-vis capacities of
the naval dockyards, repairs of defence ships and submarines are increasingly offloaded to the
commercial shipyards.
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Ancilliary Industries

Shipbuilding is essentially an assembly industry which requires shipyards to procure raw material
and equipment for the ships being built. While this subject has become a specialized and modern
topic both in East Asia and in Europe-America, in India due to insufficient attention paid to this area,
the ancillary industry required for shipbuilding has lagged behind. In particular, the matter has not
been helped by the problem that local industry has only hesitantly picked up the challenge of meeting
this requirement, basically due to the low volumes envisaged. Further complicating the process have
been the cumbrances and difficult systems that have been evolved in the public sector shipyards. In
many instances, the lead time for placing an order is longer than the time involved for designing and
manufacturing ancillary equipment.  As a result shipyards have faced problems in the field, with
Indian marine equipment industry not modern enough, nor of international standards. This is a
classic case of a chicken and egg situation. Lack of standardization, insufficient order quantities,
and crude or obsolescent design capabilities have resulted in an increasing tendency to rely on
equipment from abroad. Insufficient resources have been provided for research and development,
both of engineering and technology as well as for raw materials. In fact, the Indian raw material
market is also in a sorry state due to the fact that part of Indian industry is only now slowing getting
more and more sophisticated. We lag behind greatly in matters of specifics and certain issues need
to be dealt with in order to alleviate the situation. In particular development of materials of proper
specification which can be offered to the marine equipment industry on a reliable and continuing basis,
development of a set of standard specifications for all type of marine equipment covering all ship sizes
is the need of the hour. Rationalized inspection procedures, procurement/vendor development
programmes by shipyards which will endeavour to recognize, encourage and reward the equipment
industry which takes up R&D to produce quality equipment, in preference to those which are not
professionally committed, are also steps that need to be addressed.

Japan-India Economic collaboration

We have so far reviewed the state of affairs as they pertain to the maritime scene in India today, and
as this paper is being presented to an audience of Japanese and Indian practitioners, the natural
guestion to ask is, what are the issues that would merit further discussion with a view to further
collaboration between both sides with a view to mutually benefit both? What are the agendas that can
be drawn up for future action? But to do that we need to review the state of economic coOoperation
between the two countries. What is the current state of Japan-India economic collaboration?

Japan is India’s third largest trade partner, two-way trade during , for example, the year 2001-02
being $3.54 billion of which Indian exports comprised $1.5 billion.

The major items of India's export to Japan are marine products (28%), diamonds, gems and jewellery
(26%), textile products (12%) and minerals including iron ore (10%). The other items are garments, tea,
cut flowers, spices, chemicals, bulk drugs, computer software, leather goods, etc. Japan presently
ranks fourth in foreign direct investment in India, behind the United States, Mauritius and United
Kingdom. The cumulative approval of Japanese FDI in India is around US $3.1 billion. The actual
inflow of Japanese investment from 1991 to August 2002 was around US $ 1251.3 million. The sectors
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attracting maximum Japanese investment are transportation (28%), telecommunications (18%), fuel
(13.5%), chemicals (12.17%) & trading (6.9%). There are also a large number of Japanese technical
collaborations, accounting for nearly 7% of total foreign technical collaborations in India. Japanese
technical collaborations are concentrated mainly in the areas of electrical industry (26%),
transportation (24%), chemicals (9%), industrial machinery (6%) and metallurgy (5%). Japanese
investors in India, include Suzuki, Sony, Mitsubishi, Honda, YKK, NTT and Toyota. For the last few
years, interaction in the field of IT has increased. The strength of India in the field of IT is now well
recognised in Japan not only in the cities like Tokyo and Osaka but also in smaller cities. Some of the
smaller cities in fact have taken active interests to promote IT cooperation with India. Now there are
more than 40 Indian software companies in Tokyo and surrounding areas. About 800 Indian software
engineers are working in Indian and Japanese companies as well as multinational software
companies in Japan.

India has been one of the most important beneficiaries of Japanese foreign assistance since the very
inception of Yen Loan assistance in 1958, being chosen as the first recipient. Over the years, Japanese
Official Development Assistance (ODA) has expanded to cover a wide range of areas from
infrastructure, such as, electric power development to health sector, and from afforestation to
preservation of cultural heritage, making Japan the largest bilateral donor for India during the period
1986-1999.

In response to India’s nuclear tests in May 1998, Japan suspended ODA except for ongoing and
humanitarian projects. However in October 2001, Japan unilaterally lifted economic sanctions.

Conclusion

Japan-India economic collaboration as an ongoing matter does address issues in the maritime sphere,
but perhaps more could be done to deepen this strategic partnership. These issues stem basically from
the areas in which it is clear that Indian maritime industry needs to improve and point the way
towards meaningful maritime collaboration. Productivity from Indian shipyards has to be increased.
Productivity is a function of worker motivation, work rationalisation, production engineering,
mechanisation and advanced planning. Modern management techniques have to seep into the age
worn traditions of the Indian shipbuilding industry. The supplying industry of marine equipment
and machinery has to be developed. International licence needs to be obtained for the manufacture of
these specialised equipment and their production started in India. This would also bring some
flexibility in the pricing of our ships. Competitive pricing in the international market is hard.
Shipbuilding is becoming a subsidised industry in most countries; in India too it has to be, and indeed
is increasingly being supported by the Govt. Modern shipbuilding demands are very exacting and we
can no longer build ships economically with outmoded methods.

After registering low or no growth for several years, the ports and shipping sectors are beginning to do
well again. The major ports registered a 9 per cent growth in traffic in 2002-03. A number of factors
are responsible for this growth. On the one hand, capacity is no longer a constraint. On the other,
efficiency levels have improved. The average turnaround time of vessels, for example, has been
reduced from 3.8 days to 3.1 days. The minor ports have continued to grow at a faster pace and now
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account for almost 25 per cent of the traffic. There has been uneven progress in private participation
in the ports sector. In some areas, like container terminals and greenfield speciality ports, there has
been significant private investment; in other areas, like general cargo berths and storage facilities, it
has lagged behind. The proposed greenfield port projects at Andhra Pradesh, Kerala or Maharashtra
still have to take off. Corporatisation of the major ports, one of the stated goals of the reform efforts,
will also help.

Given the Indian government’s emphasis on infrastructure building , even if belated , there is an
exciting opportunity opening in the Indian economy , and ports, shipping and shipbuilding will all
benefit greatly. Agendas for future action relating to these aspects of the Indian economy and
maritime spheres would be of great advantage to those willing to invest and participate. Also to the
Japan-India strategic dialogue.
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_SESSION 4-1

MARITIME INTERESTS AND THREATS FROM AN INDIAN
PERSPECTIVE

Vice Admiral P.S.Das, Indian Navy (retired)

Introduction

In the days when they ruled the world, the British realized that control of sea lanes, stretching from the
mother country to their far flung colonies, was critical to maintaining their suzerainty. Towards this end,
Britain maintained a chain of bases, stretching from Gibraltar in the west to Hongkong in the east, from
where they deployed naval flotillas capable of dominating these waters, with India being somewhere in
the centre. When the time came for them to leave their Indian colony in 1947, they planned that the
newly independent country should sustain the arrangements put in place by them so that British
interests could be safeguarded. This facilitated rapid expansion of the Indian Navy which grew from a
small force of about a dozen small vessels and assorted minor craft, to an ocean going fleet comprising
an aircraft carrier, two cruisers and seventeen frigates and destroyers, all contemporary to vessels being
operated by the British Navy, in a period of just fourteen years. The Indian Navy, thus, became the
most credible naval power in the region. However, from its earliest days, India has faced repeated
threats and conflicts on its land frontiers and, consequently, had to focus on ensuring the integrity of its
land borders. The insurgency in Kashmir, aided and abetted by Pakistan, has also added to this land
fixation. But things have now begun to change and there is growing realization that maritime power
will play an increasingly important role in India’s security calculus in the emerging global security
environment.

The Emerging Security Environment

The global security environment is no longer Euro-centric and is now focused on Asia-Pacific. Seven of
the ten most populous countries of the world are located here as also some of its largest standing armies.
Almost all present and potential major global players viz. the USA, China, Russia, Japan, ASEAN and
India are relevant to this theatre. The largest economic congregation, the APEC, covering 38 percent of
global economies, is also an Asia-Pacific entity. With China having been identified as a potential
challenger to its long term interests, and some of the potentially largest economies of the world located
in this region, the USA has no option but to establish and maintain capabilities in Asia which can
safeguard its long term interests. The Bush National Security Strategy of September, 2002,
categorically affirms that America would never again allow its military, economic and technological
prowess to come under challenge. Since the only possible challenger is in Asia, the USA will now want
to be a dominant and permanent player on the chessboard of Asia-Pacific. It already has such a
capability in the Pacific through its military presence, and treaties with Japan, South Korea and
Taiwan, apart from its economic interests and interactions in the APEC forum. It has to achieve a
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similar position in Asia. The USA now has military presence in Pakistan, Afghanistan, the Central
Asian Republics, Bahrain, Kuwait, Saudi Arabia and Irag, and its naval forces provide powerful
capabilities which can be brought to bear from the sea. It will also seek to have influence over the
region’s energy resources, including their production levels, pricing and distribution, and safety of the
sea lanes through which they move. Additionally, America’s war against terrorism is also linked to this
region as a large number of radical Islamic terrorist groups are located here and draw sustenance from
formal and informal institutions. The defeat of Taliban in Afghanistan, and the consequent disruption
in Al Qaeda activities, has only led to the emergence of sympathetic organizations in several countries of
the region, most notably, Pakistan, Saudi Arabia, Yemen, Bangladesh, Indonesia, Malaysia, Singapore
and Thailand. The ‘madarsas, which are breeding institutions for most terrorists, have not disappeared,
nor have the ‘front’ organizations which support this activity through funds and weapons. The attack
on the American destroyer, USS Cole, in Aden, a similar planned but aborted mission in Singapore
some weeks later, and the suicide bomber attack on a French tanker off the coast of Yemen, provide
proof, if any is needed, that terrorism has already acquired a serious maritime dimension. There is
increasing evidence of links between the Al Qaeda terrorists and pirates, and the methods being used by
both, are now far more sophisticated, cruel and potentially destructive.

The Indian Ocean is one of the major theatres of Asia. It is also the highway to the Asia-Pacific. The
strategic imperatives of America : to have a dominating presence in Asia, to exert influence over its
energy assets, to ensure safe movement of commerce and to counter radical Islamic terrorism, are
inextricably linked to this vast stretch of water. The countries of concern are all littorals of this sea
space, the bulk of the enforcing capabilities are at sea or sustained from the sea and safe movement of
vital cargoes requires the sea lanes of communications to be made secure. It is in this overall context
that India has to look at its maritime interests and the threats which confront it, or are likely to be faced,
in the coming years of the 21st century.

The Indian Ocean

Nearly half of the entire seaborne commerce of the world moves across the waters of the Indian Ocean.
It is also interesting that while 75 percent of all shipped cargoes in the other two great oceans — the
Pacific and the Atlantic —are moved between and to countries littoral to them, in the Indian Ocean, this
same percentage goes to countries external to the region. Even more important, as much as 20 percent
of this commerce is in the form of oil and gas. Consequently, countries outside these waters, and
especially those with critical needs of energy, have a natural interest in the geopolitics of the Indian
Ocean region. For example, 70 percent of Japan’s needs of oil are met from the Gulf, and Korea is
equally dependent on imports from this region. The USA itself imports 20 percent of its energy needs
from here. Even China is now an importer of Gulf oil and its requirements are going to increase. Nearly
two thirds of the world’s LNG trade is shipped through the South China Sea to Asian markets. Other
critical raw materials driving the economies of Asia such as coal and iron ore also transit through the
SLOCs of the Indian Ocean-South China Sea, consigned to countries in North East Asia Thus, the
entire Asia-Pacific region is critically dependent on the energy resources of the region and on the safety
of their movement, through what can easily be described as the ‘arteries’ of the regional economies. As
much as 65 percent of the world’s discovered oil reserves and 35 percent of its gas are located in this
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region which accounts for 40 percent of global oil production annually. These are very important and
critical assets. There are also resources below the sea which are still to be discovered and exploited.
These existing and potential resources lend great strategic significance to the Indian Ocean region..

At the same time, almost the entire littoral area suffers from serious vulnerabilities. The sea lanes
entering and exiting from these waters pass through several narrow passages e.g. the Strait of Hormuz,
the Gulf of Aden, Suez Canal, the Strait of Malacca, the Sunda Strait, Lombok Strait etc, creating ‘choke
points’, literally, making it possible for rogue states and non-state actors to interdict or disrupt shipping,
thus, jeopardizing the safety of cargoes moving across the important east-west trade routes. The
consequent disruption or dislocation in the trade chain will have very serious implications on the
economic growth of most major economies. Some of these details have been highlighted in the
presentation prepared by Admiral Roy. It is not surprising that the British attached the importance
that they did to control of these seas. Most littorals have been nation states for less than fifty years, and
religious, ethnic and societal discords plague most of them. The fact the many are ruled by authoritarian
regimes and are dependent on ‘single product’ economies, especially in the Gulf region, adds to their
fragility. The example of Saudi Arabia, where per capita incomes have dropped sharply in the last
decade even as employment has soared to over 25 percent, is not unique. In fact, this is one reason for
the growth of radical Islamic movements and ‘madarsas’ which, ultimately, fuel terrorism around the
world. Many countries in South West Asia, South Asia and South East Asia are now well known for the
presence of terrorist organizations with clear linkages to one another.

On the one hand, therefore, the Indian Ocean region is a theatre of great strategic significance and a
region in which many countries external to it have a stake. On the other, most of its littorals have

fragile and potentially unstable societies ruled by authoritarian regimes which can suffer destabilization,
economically and politically, possibly, through violent means. As the largest democracy and most stable
country in the region and one with important economic and technological growth imperatives, India has,
at the same time, to be seen as a credible power and also be able to safeguard its own interests from
regional turmoil and instabilities.

India’s Specific Concerns

India has some specific concerns in the Indian Ocean. As many as 3.5 million Indian citizens work in the
Gulf countries, contributing over $ 10 billion to the Indian economy annually. Our interests require that
the area remains stable so that their work environment is secure and their contributions are not
affected in any adverse manner. All Gulf littorals are Islamic countries with whom India’s own very
large islamic population, larger than that of either Pakistan or Bangladesh, has many interfaces. These
include, in a positive sense, religious interaction as in the ‘Haj’ pilgrimage but also activities inimical to
our interests such as the funding of ‘madarsas’ and fundamentalist organizations in India, both of which
fuel terrorism. Several such institutions are known to be funded in this manner from Saudi Arabia,
including in places as far away and isolated as the Andaman Islands in the Bay of Bengal. Another vital
concern is India’s dependence on oil imports from the Gulf. Over 70 percent of India’s annual oil
consumption is imported and the figure is likely to go up from 80 million tons this year to 150 million
tons by 2020. Any stoppage or interdiction of this oil will have crippling impact on the country’s
economic growth. The safety and security of this lifeline is, therefore, critical to our interests. It is
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equally important that our offshore oil assets, spread over an area of over 48,000 square kilometers, are
protected from any attacks or encroachments by hostile elements. The same holds true for the nearly
4,000 odd tankers which come to our ports every year. Their number is likely to grow to over 8,000 by
2020 and the area under offshore exploitation will also increase considerably by that time. There are
prospects of oil and gas discoveries on the eastern seaboard of India and in the Andaman and Nicobar
Islands. Further, 95 percent of India’s overseas trade moves through the medium of the sea, including
vast tonnages of coal, iron ore and other raw materials and manufactured products going out of the
country or coming into it. Safety of the sea lanes, the coastal offshore areas and our ports and harbours
through which this trade moves is, therefore, vital to the security of our national interests. In earlier
times, the emphasis was on securing our assets against naval or military threats but the major threat
now is that posed by terrorists and non-state actors, with or without the direct or indirect collusion of
some states. In this new scenario, ships and ports can be targets of terrorist attacks, or used as
conveyances for terrorist activities, or utilized as delivery systems/weapons for terrorist attacks. Not
only coastal areas but even the open sea can be used for terrorist attacks which could also target coastal
or island habitats. Indeed, it would be unwise to exclude any activity at sea or in ports from the reach of
determined terrorists.

India shares maritime boundaries with three of its South Asian neighbours and with four countries of
the ASEAN. While boundaries have been delineated with all of them except with Pakistan and
Bangladesh, there is potential for discord once capability to exploit underwater resources becomes
technologically feasible at affordable cost. The existing irritants of poaching and smuggling can then
transform themselves into larger issues as nations compete for precious mineral resources and raw
materials. Yet another concern relates to piracy and hijacking of ships. As has been mentioned earlier,
these are now assuming menacing proportions and are not confined to mere robbery. Increasingly, force
is being used and crews killed before the ship is taken away to be deployed for transport of drugs, arms
and explosives. Much of this activity is taking place in waters of the Indian Ocean, especially off
Indonesia and in the Strait of Malacca and in the South China Sea. Interestingly, even as incidents of
routine piracy such as boardings, robberies etc have shown a decline in the Strait of Malacca in the last
three years, those in which ships have been taken over outright, have gone up five-fold. Such ships are
then used for illegal activities such as smuggling of narcotics which, in turn, lead to procurement and
transportation of arms and explosives. These, ultimately find their way to terrorist movements. Much of
the LTTE terrorism in Sri Lanka has been fuelled by arms and explosives brought into the east coast of
that country in this manner and procured from the sale of narcotics taken out of Myanmar. Explosives
for the series of bomb blasts which hit the city of Mumbai in India in 1993 had also been brought in by
sea. Located between two of the major narcotics producing centres of the world, the Golden Triangle in
the east, fuelled from Myanmar, and the Golden Crescent in the west, centered on Afghanistan, India is
particularly exposed to this sinister threat. Terrorists now have access to sophisticated arms and
equipment such as GPS, SATCOM, Night Vision Devices and shoulder fired missiles. They can utilize
even more potent weapons and move about in vehicles such as high speed craft and helicopters.
Therefore, the entire world of maritime terrorism has now acquired a much more military complexion,
requiring a compatible response. Finally, the Indian Ocean region has witnessed considerable
militarization in the last decade. Iran and Singapore now deploy submarines and Malaysia will soon
join this group. Even the smaller countries deploy ships and craft fitted with sophisticated missiles, and
modern aircraft like Mirages and F16s, can be found in the inventory of many air forces. This enhanced
military capability in India’s proximity has to be taken note of. Along with other concerns, it creates a
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security environment in which India must interact proactively with many countries, both external to
this region and littoral to it. Maritime power has to be an essential ingredient of these interfaces,
especially between countries which share common interests and depend on the sea for their economic
sustenance and growth.

Interfaces with External Powers

The USA, as has been mentioned earlier, is a major player in the Indian Ocean and in the Asia-Pacific.
Not only does it have vital strategic interests in these regions but it also deploys considerable maritime
power to support and safeguard them. India shares some of these interests, in particular, those
pertaining to the fight against terrorism and the safety of seaborne commerce. The Indian Navy has
been carrying out joint exercises with the US Navy for about a decade and their scope has been
increasing to ensure that the desired level of interoperability is reached between both navies. The two
nations have also executed joint patrols in the Strait of Malacca, with their warships escorting high
value cargo vessels. These included not only oil tankers but also ships carrying LNG, iron ore, fertilizers
and container ships. Exchanges of personnel and delegations have also increased and a Defence Policy
Group meets regularly to oversee all military interactions and to establish closer interfaces in military
cooperation. Despite differences of opinion in some matters, it is very unlikely that these interfaces will
diminish as there is convergence of interests between the two countries at the strategic level. In fact,
they are likely to become stronger.

On a different plane, India and Russia also have a strong relationship in military cooperation flowing
from shared interests. This interaction, ongoing for nearly four decades, is now transforming itself into
joint ventures dedicated to the development and production of major weapon systems which could also
be exported to third countries. The Indian Navy has quite a large element of ships, submarines and
weapon systems of Russian origin but it is only now that it has embarked on joint exercises with the
Russian Navy. This should become a regular feature of the relationship since Russia also depends
heavily on the Indian Ocean and Asia-Pacific SLOCs for its trade and is concerned about their safety.
India also has institutionalized defence cooperation mechanisms with countries such as the U.K., Russia,
France and some others and ships of the Indian Navy have exercised with those of several other navies,
both littoral to the region and external to it e.g. U.K., France, Australia, Singapore, South Africa, Sri
Lanka, Indonesia, Iran, Oman, Thailand, Japan and Phillipines. There is need for such interactions to
continue and, in fact, increase as they add to confidence and mutual trust and to greater capability in
countering the threats. In this context, the level of maritime interaction between India and Japan is,
unfortunately, quite insignificant considering that both countries share common strategic interests. It is
very desirable that this unsatisfactory situation should be rectified speedily. Being critically dependent
on its imports from the Gulf, and on its overseas trade for its economic prosperity, Japan should have a
vital interest in the safety of these sea lanes. India, with its credible maritime power and favourable
geographical location, should be a natural ally, especially as it also has the same critical interest in the
safety of its own oil lifelines and trade. In fact, just as India is the only credible maritime power in the
Indian Ocean region, so is Japan in the East Pacific region and the roles that maritime forces of these
two countries must play in proactively countering terrorism at sea must be both, cooperative and
coordinated. This is feasible in the context of our interactions, both under the forum of CSCAP, which is
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charged with issues concerning safety of shipping in ports and harbours and at sea, and the ARF which
looks at security issues in a larger perspective.

India’s Neighbourhood

Both in the Gulf and in the ASEAN region, India has important economic and political interests, and
naval interactions with these countries through ship visits, exchange of personnel and joint exercises,
enhance them. As the largest maritime force in the Indian Ocean region, the Indian Navy needs to play
a proactive role in furthering maritime cooperation. The gathering of ships hosted by it frequently,
under the name MILAN, has begun to attract participation from many regional and other navies. An
international fleet review held in Mumbai in 2001, had as many as 25 navies represented, including
from Japan. Such cooperative programmes must be encouraged. India has friendly and cordial relations
with all countries in the region except Pakistan. Ships of the Indian Navy have assisted Sri Lanka in
times of natural disaster and other difficult times. In Maldives, it was only the timely intervention on
our naval and airborne forces which saved the legitimate government from being overthrown in a coup.
Indian naval ships have carried out patrols of the Exclusive Economic Zone of Mauritius at that
country’s request and ensured offshore and coastal security for the African summit conference in
Mozambique some months ago. All these deployments are part of a proactive programme of maritime
cooperation.

Pakistan

Pakistan alone, of all India’s neighbours, continues to remain hostile. The reasons why this is so need
not be elaborated here, and it would be enough to say that it is quite unlikely that this confrontationist
and hostile attitude will change in the foreseeable future, given the contradictions and compulsions in
Pakistan’s society and ruling military establishment. Therefore, the Indian Navy, like its sister Services,
has to be prepared to cope with any military eventualities. The main strength of the Pakistan Navy lies
in its submarines and aeroplanes equipped with ant-ship missiles, but broadly speaking, India enjoys
the required superiority in maritime power. As long as this is maintained, the level of deterrence will be
adequate to dissuade Pakistan from embarking on any misadventure. The same degree of superiority
must also be maintained by the other components of our military forces. Pakistan is developing the port
of Gwadar on the mouth of the Strait of Hormuz through Chinese assistance. This, by itself, would not
be an issue of great significance except that Pakistan’s President has stated that ships of the PLA Navy
would be allowed to use the port facilities whenever Pakistan ‘felt threatened.’ This pronouncement has
sinister overtones and needs to be factored into our security calculations, given that India’s oil lifeline
can easily be threatened by hostile elements operating out of Gwadar. However, it is highly improbable
that any conventional conflict, should it come about, would lead to its escalation into a nuclear exchange,
as is feared by some, including in Japan. Both countries have enough awareness of the consequences of
any such bizarre actions and have enough checks and balances in place to prevent even accidental
lapses.
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China

As far as China is concerned, India’s relations with that country have fluctuated from ‘very friendly’
before the war of 1962 to ‘adversarial’ thereafter, but in the new emerging world order, things have
begun to change. Both countries now realize that economic and technological growth are the real keys to
power, and that military confrontation can only hamper both. India is aware that China is going to be
one of the two biggest economies in the world by 2020 just as China realizes that India, its existing GDP
of about $ 600 billion growing at six to seven percent per annum, could itself be a quite formidable
economic power in the same time frame. Both countries appreciate that the Asia-Pacific economic
environment revolves on the interfaces between the major economic players viz. China, Japan, ASEAN
and India. Strategically, China, India and Japan are essential ingredients of the Asian chessboard along
with the USA and Russia. So, there has been a visible improvement in Sino-Indian relations. It is not
realized by many that India-China trade already exceeds $ 5 billion and is likely to increase to $ 10
billion by 2005. This may be compared to the $ 2.5 billion trade between India and Russia or between
India and France. At the same time, it cannot be forgotten that there are outstanding boundary issues
to be resolved between the two countries as also the transfer of nuclear and missile technology from
China to Pakistan. In addition to the Gwadar port programme mentioned earlier, China is also assisting
Myanmar in developing its port facilities. Hitherto, the PLA Navy's profile was largely coastal, but it
has now more oceanic ambitions. Its programme of modernization under which submarines and
destroyers have been and are being acquired from Russia, as also its own indigenous shipbuilding
warship building plans, have already made it possible for the PLA Navy to deploy at long distances.
Availability of port facilities in Myanmar and Pakistan will give it an Indian Ocean capability which it
does not presently have. Its interests and postures in the region of the Spratly Islands and in the
Taiwan Strait are also well known, with implications on countries littoral to that area. With increase in
its oil imports from the Gulf, China is aspiring to become a player in Indian Ocean region. As far back as
in 1993, when China first began to import oil, the Director of the General Staff Logistics department of
the PLA Navy is reported to have said “...we can no longer accept the Indian Ocean as an ocean only of
the Indians.” In short, while India does not, anymore, view China as an adversary or as a threat, the
implications of its maritime postures have to be analysed very carefully, just as they have to be watched
in Japan, in the ASEAN region, and, indeed, by America.

Notwithstanding the above, China’s expanding economic interests also make it critically dependent on
the maritime trade routes both in the Indian Ocean and in the South China Sea. It is desirable that its
seagoing capabilities be also integrated in the cooperative arrangements which must be worked out
without much delay. Even though the deployment potential of its naval and coast guard forces is largely
confined to the offshore and coastal areas, the PLA Navy can make significant contribution in ensuring
security of sea lanes in the South China Sea area, possibly in cooperation with the Japanese MSDF.
With India, Japan and China being members of CSCAP and ARF multilateral groupings, it should be
possible to formulate mutually acceptable cooperative arrangements.

India’s Maritime Capabilities

The India Navy is the only regional seagoing force in the Indian Ocean with integral air capability.
Thailand operates a small aircraft carrier but mainly in its eastern waters. The Indian Navy also
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operates a fairly large number of surface ships and submarines, and can sustain both types at sea for
adequate periods. Along with vessels of the Coast Guard, ships of the Indian Navy can be deployed for
ensuring safety of sea lanes not only near the Indian coast but also at distances quite far away. India is
also well positioned in the Northern Indian Ocean, sitting astride the east-west shipping routes, and
able to mount surveillance over them at several points stretching from its Lakshwadeep Islands in the
west to the Great Nicobar Island in the east. This beneficial position affords several advantages in easy
deployment and sustenance of naval forces, from the Gulf coast in the west up to and including the
Strait of Malacca, thereby providing a maritime capability which no other navy in the region can have.
It needs to be appreciated that of the as many as 600 ships which transit past the Great Nicobar Island
every day, as many as 50 to 60 are oil tankers, most of them moving to and from Japan, and their
number is likely to rise to 150 or more by 2020. Even ships which do not carry oil or other energy
products, transport other critical cargoes of raw materials and manufactured products and their
numbers will also see corresponding increase. Any disruption in the movement of these ships and their
cargoes can have very adverse effect on the economies of East Asian countries very. India’s maritime
forces have the ability to safeguard the security of these shipping routes so that the interests of
countries littoral to the Asia-Pacific region are protected. India’s capabilities in hydrography and
oceanography, which are important elements in exploration and exploitation of seabed resources, are
also relatively, comprehensive and will further improve in the next two decades. These are important
factors which can be exploited to mutual advantage in regional cooperative arrangements.

Recommendations

In any maritime cooperative arrangement, some essentials need to be recognized. The first of these is
that there must be a degree of political convergence. Just as there is such an understanding between
India and the USA, so must India and Japan develop a relationship flowing from mutuality of interests.
Fortunately, such convergence already seems to be there. There is similarity in the approach of both
countries in countering threats of terrorism, in maintaining safety of the sea lanes and in coping with
assertive Chinese postures, as and when these are encountered. It is, therefore, necessary that this level
of understanding should translate itself into strong and enduring maritime cooperation arrangements.
A bilateral military relationship is neither feasible nor necessary, but there is no reason why the two
countries and their navies cannot evolve a similar cooperative mechanism as exists, for example,
between the USA and India. There should be a dedicated Maritime Cooperation Group at the
governmental level and an Executive Steering Committee between the Indian Navy and the MSDF .
While the former would concern itself with larger issues of policy, the latter would plan and oversee
operational interactions within the policy framework. We should be able to promote mutual trust and
confidence through frequent meetings, share information on matters of common interest especially
concerning piracy and terrorism, participate in the training programmes of each other on a reciprocal
basis, carry out joint exercises to develop interoperability, make regular ship visits and, finally, carry
out joint patrols, at selected times and in selected places as mutually settled. For example, Indian ships
can escort high value Japanese merchantmen in Indian Ocean waters, and the MSDF could do the same
for its own and Indian vessels in the South China Sea or elsewhere in East Asian waters. As the
cooperation develops, we can upgrade the interaction to deputing observers to the exercises conducted
by each maritime force. There can also be an element of technological cooperation inbuilt into the overall
maritime relationship. As mentioned earlier, this arrangement will be entirely compatible within the
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multilateral security cooperative framework of the CSCAP and the ARF and with the relationship that
both countries have with the USA, such an interface being conducive to the desired cooperation. It will
also be necessary for the Japanese MSDF to play a more proactive role than it has done so far in
maritime affairs in the Asia-Pacific region.

The MSDF of Japan has already assumed responsibility for its maritime security interests up to 1000
miles from the country. It has also deployed in the Indian Ocean in the context of Japan’s support to the
USA in the war against terrorism. Admittedly, the law under which this has been permitted is only
valid for a two year period and is a major move forward from earlier inhibitions. That notwithstanding,
the first steps in overcoming the apparent hurdles in its constitution have already been taken. The
emerging maritime situation is potentially serious and calls for unique measures more in tune with the
needs of the time. Conditions must, therefore, be created which will facilitate, rather than hinder,
cooperation with like minded countries to counter threats which could be very damaging to national
interests.

Conclusion

To conclude, India has extensive maritime interests in the Indian Ocean region, from the Strait of
Hormuz in the west to the Strait of Malacca in the east. In the emerging global security environment, it
has to be an important player on the Asia-Pacific scene, interacting, economically and politically, with
China, Japan and ASEAN countries and, of course, the USA. As it grows to become one of the major
economies in the world, the only real threat that it faces comes from Pakistan which it can easily
counter by maintaining the required military superiority over that country. However, there are other
threats which are gathering strength and give every indication of being more dangerous. They include
terrorism, which is also assuming a serious maritime dimension covering a broad spectrum of sea based
activities, and the threat posed to the safety of sea lanes through which critical cargoes of energy must
move, any disruption of which will have serious repercussions on the economies of the entire region.
Japan, which depends on the Indian Ocean and South China Sea lifelines for its growth and prosperity,
will be one of the worst affected. It is not surprising that at the recently held summit meeting of APEC,
there was more emphasis on such terrorism than on any mechanics of trade. Countries which have
common interest in countering these threats must come together and formulate suitable mechanisms
through which this can be done. Maritime interaction, flowing from cooperation and coordination, can
make a substantial contribution to the larger interface. Navies with credible seagoing capabilities, such
as India and Japan, have an essential role to play in such coordinated efforts to ensure the safety of sea
lanes, and in countering maritime terrorism of which, piracy and hijacking, are only two constituents.
Considering that there has been open acknowledgement at the highest levels that we share common
strategic interests, the level of maritime cooperation between the two countries has been well below the
required threshold. It is necessary that this deficiency be rectified. There is no more time to be lost.
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SESSION 4-2

PIRACY, TERRORISM, DISASTERS, ILLEGAL ACTIVITIES
AND TRANSNATIONAL OCEAN CRIMES

Vice Admiral John De Silva

1. At the outset | must congratulate the Ship and Ocean Foundation and the Institute for
Ocean Policy for taking this initiative to hold a Japan-India Dialogue on Ocean Security. | am glad to
note that the Institute for Ocean Policy regards the security of the Indian Ocean as vitally important.
I fully agree with this view concept and although this is a Japan-India Dialogue, the security of the
Indian Ocean is vitally important not only for Japan and India but also for all other users of the
Indian Ocean, for all the other littoral States and for the extra regional powers whose vital interest in
terms of trade flows through this Ocean. | thank the Ship and Ocean Foundation for inviting me to
this Dialogue, which is very dear to my heart, having been the Vice Chief of the Indian Navy and the
Director General of the Indian Coast Guard, which was responsible for apprehending the Japanese
Pirated Vessel Alondra Rainbow in 1999. But I will come to that a little later.

2. In olden days the sea was considered a divider, but today the sea is a joiner, a bridge between
countries with a coastline. In fact alliances and relationships between nations have changed due to
the position and locations of countries vis-a-vis the sea. Within the comity of nations, trade has
become the single most important binder; and the major part of trade is carried on the sea. In fact 95
per cent of the world’s trade by volume travels in ships’ bottoms. Shipping is the easiest and most
economical means of carriage of goods or cargo today. Therefore, the old term sea lines of
communication should now be termed economic highways or economic super expressways considering
the billions of dollars worth of cargo being carried on these routes. This is especially true for large and
bulk cargoes. Of course, the most important commodity carried on the sea is oil, - fuel oil. The
requirement is so great that oil is often carried from the focal oil producing areas even half way
around the globe. Today, | will speak on Piracy, Terrorism, Disasters, lllegal Activities and
Transnational Crimes.

3. The sea having become the busy traffic lane, the users need to be protected with rules or
organisations to prevent accidents, to search and rescue those mariners in distress due to accidents or
faulty ships or equipment, to protect users and coastal people during natural disasters such as
hurricanes, typhoons, cyclones, tidal waves/tsunamis. The sea is also a source for mineral and
non-mineral wealth such as fish, sea weed, algae; and oil, minerals in the form of metallic nodules,
medicinal compounds etc. Incidentally, the food source in the distant future is likely to come from the
protein rich algae from the sea. Therefore, there is a requirement to ensure the ecological balance by
preventing over fishing or destruction of the mangroves or coral reefs which are the cradle for sea life.
The International Maritime Organisation (IMO) has drawn up comprehensive rules for Search and
Rescue and has demarcated the SAR areas together with the Maritime Regional Coordination Centres
and with the GMDSS (Global Maritime Distress Support System) which lays down the mandatory
equipment and communication channels to be manned. The IMO has also laid down rules to prevent
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over-fishing and to protect endangered species. Each of the coastal states has also laid its own rules on
maritime security, protection, safety and crime. Especially during Search and Rescue and natural
calamities/disasters there is an urgent requirement for cooperation between neighbouring countries or
with countries which have the facilities/equipment to deal with a disaster or oil spill. It is best that
these arrangements are made and MOU's signed to be brought into force in an emergency. Also such
arrangements should be tried out in exercises and mock drills.

4, Besides these, there is a certain amount of policing required to prevent drug running and gun
running against legal Governments, as also to prevent human smuggling, illegal immigration and
environmental crimes. In the last 20 years we have also seen the resurrection of an old scourge, i.e.
Piracy. This last crime has recently gained major attention in view of the deadly and cruel means
used, and the ease with which such criminals get away. Piracy is also linked with other crimes such
as ghost ships and white collared crimes of maritime fraud. The single crime of Piracy has the effect
of deterring mariners from putting to sea and looking for shore jobs, thus taking up the cost of wages,
insurance and transportation ? overall taking up the cost of goods at the destination. If Piracy is not
snuffed out here and how, it may have the effect of strangling sea trade. Fortunately, a few countries
and the IMO are introducing measures to deal with this crime, but it requires concerted action by all
countries to wipe out this scourge. It may not be out of place to mention that it was the Indian Navy
and Coast Guard which captured the first ever pirated ship at sea with cargo, pirates et al - the
Japanese ship “Alondra Rainbow” - the first time this was done in over a hundred years. Great daring,
quick action and good cooperation by a number of agencies such as shipping companies, ports and
Govts helped the Indian forces to bring the pirates to their knees. But besides putting out the fire on
board the Alondra Rainbow and then preventing her sinking by de-flooding, the post action
interrogation and analysis threw new light on the modus operandi of pirates, their contacts, hideouts
and their linkages with international syndicates. This was at least a starting point on the
mysterious ways of pirates and piracy.

5. A study of modern day Piracy reveals the causes as the disparity in economic well being of
certain countries, unemployment of educated youth and mariners and their financial desperation
which makes them take risks despite threat of severe punishment. The small number of crews on
modern day merchant vessels, availability of high speed boats, the large expanse of water and the
seamless boundaries of maritime zones make it very easy for rogue ships to avoid detection. The
institution of syndicates and organized crimes further helps pirates and piracies with easy solutions.
6. Ships too do not report all cases especially of armed robbery in coastal waters as the
relatively small financial loss of personal belongings is little compared to the loss of even a days
earnings of the ship’s business, as invariably a ship is detained by the State Authorities for
investigations. Another factor for the rise in Piracy is the reduction and Naval strengths of the Worlds
maritime powers i.e. USA, UK, Russia and France after the Cold War especially in South East Asia.
Many of the local Navies/Coast Guards do not have adequate funds to build forces to fill the vacuum.
7. Another important aspect that came to light was the inadequacy of the legal systems among
most countries ? after the Alondra Rainbow was brought to port in Mumbai and the pirates
apprehended, the Japanese Govt. did not want to take over the offenders as at that time the offence
was outside the jurisdiction of Japan’s laws. Even in India, recourse had to be taken to a clause that
all laws passed prior to Independence (1947) would continue to remain in effect and, therefore, the
Admiralty Offences (Colonial) Act of 1849 and the Admiralty Jurisdiction (India) Act of 1860 were
used to charge the Pirates. Hence it is not just the preventive action that needs to be taken, but also
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the legal laws that need to be amended or enacted.

8. The above examples are but an indicator to show why there is need for cooperation between
the users of the Sea and among nations who may be well separated in distance yet connected by the
Sea. Firstly, it is important to remember that three quarters of this world is covered by Sea and
almost 60 per cent of the world’s population lives within 300 Kilometers of the Sea. Various Seas and
Oceans have gained importance at different times. It is now the turn of the Indian Ocean. The
American strategist Alfred T. Mahan said that “whoever controls the Indian Ocean would control Asia,
that this is the key to the Seven Seas, in the 21st Century the destiny of the world would be decided on
its waters. How true has that forecast come. We can already see that there are more than 150
warships at any time in the North Arabian Sea and Persian Gulf and they belong to nations as far
away as Japan, New Zealand, USA, Canada and Europe. This has happened because of two important
reasons; one is that the Middle East contains the world's greatest reserves of fuel oil and gas - 60 per
cent of the world's fuel oil reserves and 26 per cent of the world’s gas reserves are concentrated in the
Middle East. As such every day 15.5 million barrels of oil flow out through the Strait of Hormuz.
Some of it goes West via the Red Sea and the Cape of Good Hope and 50 percent goes East through
the Strait of Malacca. Many of the Eastern economies like Korea, Japan and China get a large
proportion of their oil imports from the Middle East. For example, Japan, which consumes about 270
million tonnes of oil a year, imports almost 240 million tonnes from the Middle East. Similarly,
Korea imports 70 percent of its oil from the Middle East. China, which was self-sufficient in oil
production till a few years ago, has now started relying on imports and now imports 55 million tonnes
of oil annually from the Middle East.

9. Every year 80000 ships transit the Indian Ocean. Of these about 200 ships transit the
Strait of Malacca daily carrying 10.3 million barrels of oil per day. The traffic situation itself is quite
precarious and, therefore, the IMO has drawn up traffic separation schemes for the Strait of Malacca
and for other busy waterways and narrow Straits. We can well imagine what would be the result of a
major disaster in any these Straits. Although a number of countries and oil companies have set up
emergency oil pollution control centres with modern equipment for containing and moping up oil spills,
yet, they are not sufficient to deal with a major disaster and most of them cannot even reach the scene
of disaster in time. Further an important method of controlling oil spills is by using dispersants from
aircraft. But these themselves are toxic and can cause harm to the marine life and the food fish
which can in turn effect the complete food chain. 1 am sure that you are aware of an incident that
took place in the Philip Channel a few years ago. The pirates boarded an oil tanker and mustered
the whole crew including the officer of the deck and the helmsman in a central place, and the ship
transited for 2 hours on auto pilot without any look out or person on watch. In that busy channel we
can well imagine what the result would have been if the ship had collided with any other ship. Areal
nightmare.

10. It is because of such incidents and such reasons that all peace loving nations need to come
together to cooperate in various fields to prevent man-made crimes, natural disasters and crimes
against humanity. This cooperation needs to go beyond normal politics and mariners should be
shaking hands across the Sea despite political compulsions that Governments may have. In this
respect, the IMO (International Maritime Organisation) and certain other non-Governmental
Organisations have taken steps to;
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a) control traffic

b) protect the maritime environment

c) preserve the ecological balance

d) rescue mariners at Sea

e) prevent smuggling/drug running and

f) prevent piracy.
11. The IMB report for 2002 states that there were 370 attacks on ships in 2002, as only 107 in
1991. Incidents of violence have also increased with 327 cases in 2002 compared to 42 in 1991. In most
cases knives are used as the weapons of attack. The majority of piracy attacks have occurred in the
South East Asian region as also the majority of armed attacks. In fact two thirds of the total number
of incidents have taken place in seven areas mainly in South East Asia.The IMO and the IMB have
taken large steps in terms of conferences, seminars and guidelines for prevention of Piracy. The IMB
has set up the Piracy Reporting Centre (PRC) in Kuala Lumpur, which coordinates round the clock all
reports of piracy and armed robbery at Sea, and warns other mariners and ships’ companies and sends
out aregularalerts. In fact, the apprehension of the Ship Alondra Rainbow by the Indian Navy and
the Coast Guard started with Piracy Alerts being put up by the Piracy Reporting Centre, Kuala
Lumpur.

12. Fraud is another very costly crime, which may be bloodless, but could cause complete
bankruptcy of companies and could effect the economies of smaller countries. Maritime fraud
includes:-

a) Documentary frauds

b) Charter frauds

c) Scuttling

d) Insurance frauds

e) Cargo thefts

f) Container frauds and

g) Barratry.

13. Transnational Ocean Crimes ? In 1970 the United Nations General Assembly adopted a
Declaration of Principles based on the recommendations of its Committee on the Peaceful Uses of the
Sea Bed and Ocean Floor beyond the limits of national jurisdiction. This was the Sea Bed Committee.
This Committee was set up in an effort to demarcate the world’s ocean space to resolve issues relating
to access and to prevent further disputes from arising. After consultations and negotiations between
more than 150 countries, a draft Treaty was worked out and placed before the General Assembly only
in 1982. This was the United Nations Convention on the Law of the Sea (UNCLOS). But even this
Convention took 12 years for technical and legal reasons for the required 60 instruments for
ratification, to be deposited in the UN. The Convention came into force only on 16 Nov 1994. This
has a significant and substantial regulatory package and all contraventions will now become crimes,
which will be transnational

14, The lines were drawn laying out the maritime zones of various States i.e. the territorial sea
upto 12 nautical miles, the contiguous zone or Customs waters upto 24 nautical miles, the EEZ upto
200 nautical miles and now the extension of the EEZ even beyond 200 nautical miles upto the
continental shelf. The rights and obligations in terms of organisation and machinery to enforce the
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Laws of the Sea were also laid down.The obligations of each State are within their maritime zones but
some of these areas are mutually excluded.

15. Piracy is a form of barratry and may be examined on two contexts ? international and
domestic. The first, which is piracy jure gentium concerns with piratical attacks against
international laws to which a large number of States subscribe. The second comes within the
Domestic Law. However, it has been seen that the International Laws and Domestic Laws of certain
countries are not in agreement most of the times, and this affects the definition of piracy. This
becomes even more difficult when terrorism is involved i.e. the piratical attacks are carried out for
political reasons for a wider community. Piracy is generally limited to private purposes.

Terror

16. 9/11 has woken the world to a new weapon i.e. Terror. Of course, we in India have been
subject to this weapon and form of warfare since the mid 1980 fs. Yet the world only realised this
potential on 9/11. We are not at all happy about 9/11 but it has been an excellent wake up call for the
whole world to realise that this is an international weapon with no land borders. Most of the terror
in India originates across international borders and so does it across the world. The idea is born in
one country, the plans are made in the next, weapons in a third, the terrorists may come from different
countries across the globe who are indoctrinated with a fundamentalism and the explosives, weapons
and plans are carried to a still different country where innocent civilians are targetted. Terrorism
has no face and terrorists generally act in a cowardly manner behind the back or behind the faces of
simple civilians, women and children. Thus it is a very unequal war and a few terrorists can tie down
a few thousand troops.

17. Osama bin Laden, the most wanted terrorist of Al Queda fame is a Saudi national working
out of Afghanistan with a network spreading from the USA to Europe, Africa, Middle East, South Asia
and South East Asia. He has also become a role model for budding terrorists and many of the
notorious terror organisations such as Lashkar e Toiba, Jaish e Mohammed, and Abu Sayyaf have
been founded by various terrorists but owe allegiance to Osama bin Laden and Al Qaeda. Thus this is
a menance spreading like a cancer. The mighty USA and a coalition of more than 14 countries has
not been able to tame the Al Queda. Osama had declared that the most important enemies of Islam
were USA, Israel and India. Nevertheless, serious and severe bomb attacks have taken place not
only in USA, Israel and India but also in other countries such as Indonesia and East Africa where US
or allied materials and personnel were targeted. This only goes to show that besides certain specific
countries, any other country can be a target and hence no target is safe from Terror. Besides the Al
Queda and allied groups there are other groups/cults in various parts of the world such as the LTTE in
Sri Lanka, various other groups in India and Pakistan and the Om Cult in Japan which carried out a
gas attack in an underground station.

18. Terrorists are difficult enough to be caught on land which has roads and known areas for
hiding and where surveillance and blockades/barriers/patrols are fairly easy to institute. One can
imagine the difficulty of dealing with them at sea where once over the horizon they can be lost over
3/4th of the earth’s surface which is the ocean. It is only when one puts out to sea ? a few hours out of
harbour and the biggest ship is only a small dot with water all around as far as the eye can see?that
one realizes how big the ocean is. As one writer put it, beyond the horizon, there is anarchy since

— 130 —



whatever laws are made, they are very difficult to be implemented and law breakers can not only
easily hide out of sight but also use the loopholes in the law to get away. And there are a large
number of law breakers out there. Some are smuggling, or gun running or drug running or smuggling
people or just dodging the law with some maritime fraud. This is not difficult as ships documents can
be forged or obtained for a price from flags of convenience. Changing the colour or name or port of
registry is not difficult. The most dangerous activity is transportation of weapons of mass
destruction by terrorists. Each state has to improve its marine policing force and the limit out of port
that every ship must be examined. Ships need to increase the notice for entering a port to 3 to 4 days.
The US authorities have also started X-raying/examining containers destined for the USA at the port
of embarkation. But despite all these measures the US Coast Guard has not been able to implement
all these measures or stop illegal immigration via the sea. A ship could easily blow itself up
alongside or sink itself in the main channel thus blocking the main channel. Nevertheless, these
measures are necessary as they act as a deterrent in a way. The problems are endless and an even
bigger problem would be how to deal with a ship which is carrying radio active nuclear material for a
bomb.

19. We have to remember that our economies are dependent on our shipping. Too many controls
and restrictions would slow down the pace of growth. On the other hand one terrorist attack and the
backlash would be felt around the world. Hence the policing, checks and controls have to be
coordinated between various countries, i.e. the ports touched by the ship and the coastal states which
the ship passes. There has to be a careful organisation of information sharing and intelligence sharing
by the international community. All forms of intelligence i.e. electronic, satellite, communications and
human are to be involved. The information on every ship should be available in the form of ports of
call, crew, cargo, routing. These should be available on web sites. Of course some of this
information will be sensitive to business interests and there will be reluctance to part with it.
PIRACY

20. Whereas Piracy is prevalent in the coastal waters of South and Central America, West and
East Africa and South Asia, the largest scale of piracy is in South East Asian waters. | do not want to
go into the theory of piracy but it would suffice to mention that there are three types of piracy. One is
Marine mugging, which is done by petty criminals and lasts for a short period, may be a few hours,
where pirates board ships at anchor or slow moving ships with low free board. Grappling hooks or
bamboo poles with hooks are used to climb on deck. The pirates use the cover of darkness to come on
board and threaten the crew with knives or other weapons and make away with personal belongings,
safe contents and some upper deck equipment like ropes, paints etc. More serious is Cargo Hijacking,
which can last for a few days where the cargo of the ship is hijacked and sold off in a small port of
some big economy. The ship is later abandoned or sold to a scrap yard. The most serious form of
Piracy is Vessel Hijacking, when the entire vessel is hijacked for phantom operation. These last 2
types of Piracy are linked with arms and violence, often involving deadly force and cruelty. Whatever
be the type of Piracy, they are equally dangerous and harmful to the shipping trade and the maritime
community. Most times the crews are so badly mentally scarred and frightened that they refuse to
speak or go back to sea. Whereas Piracy in the Bay of Bengal and East Africa are of the mugging
type, the incidents in South East Asia are of the Cargo or Vessel Hijack type. The IMO in 2001
reported that cases of armed robbery against ships has decreased in South America and Africa but
increased in the Indian Ocean, East Africa and the Malacca Straits. The situation in the South China
Sea is static and that is why | reiterate that it is important to discuss this subject, so that it can be
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given the importance that is due and some resultant action can be taken to stop piracy and to bring
the culprits to book. Historically Piracy has flourished at different times in the medieval era. Every
time it died out due to concerted and combined action by all seafaring countries, both in terms of
policing and physical action and legal action to convict them in a court of Law.

21. Rather than going through this piratical harangue it may be better for me to mention a few
specific cases.

22. MV Alondra Rainbow alias MegaRama ? The MV Alondra Rainbow was hijacked around 27
Oct 99 when it was on its way to Port Miike in Japan from the Indonesian Port of Kuala Tanjug with
7000 tonnes of Aluminium ingots. The pirates and the crew were set adrift in a boat and they were
located by some Thai fishermen in the Andaman Sea. The pirates changed the name of the Ship to
MV Megarama, but were apprehended by the Indian Navy and Coast Guard on 16 Nov 99, after a hot
pursuit that lasted for 33 hours involving 3 Coast Guard ships, 2 Naval shipsone Coast guard
aircraft and the use of ship and aircraft gun firing. The determined pirates refused to stop till firing
was resorted to on the engine room which damaged the engines. Thereafter the pirates burnt the
ships documents, papers and their own passports and all evidence, while opening the seacocks to sink
the the final evidence--- the ship. On interrogation, it was revealed that the pirates were recruited by
an Indonesian agent and they boarded the vessel on 02 Nov, after it was hijacked by the original
pirates who handed over the ship to them. The ship was brought to Mumbai by the Coast Guard on
21 Nov 99 and the 15 pirates were handed over to the Mumbai police. The pirates had embarked in
Manila. The Japanese owners came to Mumbai and claimed the vessel and were allowed to take
away the vessel by the Court after paying Rs. 10 million (US$ 200,000) as security. The Pirates were
charged on 12 Feb 2000, under the Indian Penal Code, Indian Passport Act, Foreigners Act of 1946,
Indian Arms Act of 1950 and on a charge of piracy under Section 1 of the Admiralty Offences
(Colonial) Act of 1849. The trial finally ended on 25 Feb 2003 and all the pirates were convicted on 9
out of 11 charges. One of them had died before the completion of the trial. They were sentenced to
different periods of rigorous imprisonment varying upto 7 years with a fine of Rs 3000/-. What you
may think as the most difficult part of the operation i.e. the capture of the pirates and the ship was in
actual fact the easiest when compared to the legal case and intricacies of the law that had to be
overcome to get a conviction.

23. When the ship was apprehended, a photograph of the pirates was put out in the press. An
interesting aspect was that the Korean police recognised 2 of the pirates who had earlier been
arrested in China in connection with a missing Korean ship but could not be convicted for lack of
evidence. Therefore, there was a connection between the two cases. It is also pertinent to mention
that both the Japanese crew members were reluctant to give evidence in the Indian court, probably
because they had suffered such a great trauma, or for fear of reprisal and both of them had decided to
give up sea faring.

24, MV Gloria Kopp alias Kobe Queen | ? (Suspected Drug Smuggling and Barratry). On 24
Dec 99, the Indian Coast Guard boarded a suspicious vessel off Pondicherry on the east Coast of India.
On boarding the vessel it was found out that the ship had changed its name from Kobe Queen | to
Gloria Kopp. She was carrying 15000 tonnes of finished steel products from Turkey to the West
Indies, but the papers were not in order. She was carrying a crew of 24 Ukrainians and was overdue
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at her destination by over 6 months. Surprisingly, within an hour of boarding the vessel, the master
committed suicide by hanging himself in his toilet. Thereafter the investigation opened a can of
worms. The ship was earlier on a South American run, carrying 3 tonnes of Cocaine for Spain, which
never reached the destination. The ship had been diverted by the crew and part of the cargo had been
sold in Sierra Leone. The Master was earlier in command of a sister ship MV China Breeze, which
was later arrested by the US Coast Guard with 4 tonnes cocaine sealed in the ballast tank. Traces of
cocaine and heroine were found on the Gloria Kopp. Soon after the arrest of the ship there were
pressures from international unknown sources to release the ship, release the crew, to prevent the
ship from entering port and finally to sell the ship as is where is before the Customs could rummage
the vessel. Investigations are still in progress, mainly on account of the loopholes of the law.

25. M.T. Global Mars (Piracy) ? MT Global Mars departed Port Kelang in Malaysia on 22 Feb
2000 with 6000 tonnes of palm oil for Haldia in India and was reported missing on 23 Feb 2000. She
was hijacked. All 18 crew members were set adrift in a small boat on 07 Mar 2000. They were
rescued by a fishing vessel on 09 Mar 2000 and taken to Koh Suria in Thailand. The Indian Coast
Guard carried out a continuous search in Indian waters and Thai authorities and the Royal
Australian Air Force based in Malaysia were requested by the IMB to carry out a search. This was
joined by the Japanese subsequently, based on IMB updates. The vessel commenced phantom
operation and changed name and flag frequently. On 01 Jun 2000, the Chinese Border Defence
Bureau interrogated a suspect ship at Hong Kong and found that it was the Global Mars.
Investigations are in progress.

26. MV Tenue and MV Cheung Son (Violent Piracy) ? The MV Tenue and MV Cheung Son with
15 and 23 crew respectively were hijacked by pirates in 1997. The crew were bludgeoned to death in
cold blood as they were found surplus to requirements. Some of them were tied to paint drums and
thrown overboard. One such body turned up in a Chinese fishing net and identified as a missing
crew member. Later, during a raid on a brothel the pirates were caught as one of them had a
photograph standing with his leg on a dead crew member which he had kept as a trophy. The two
events were matched and 13 of these pirates were sentenced to death for slaying 23 crew members of
MV Cheung Son. The Beijing Morning Post ? a state run publication noted that this was China’s
biggest case of robbery and murder in 50 years of communist rule.

27. MV Medstar (lllegal immigration and Human Smuggling) ? On 08 June 2000, 14 stowaways
later identified as nine Iranians and five Iraqis boarded the Medstar in Bandar Abbas in Iran. The
Master and crews noticed the stowaways when they came out in the open at sea and threatened to
blow up the ship. They had paid US $ 250/- each to an agent in Bandar Abbas and wanted to be
taken to a European port. The Master sent an urgent message to the agent in India and the Indian
Coast Guard apprehended the vessel 300 nautical miles from Mumbai and directed her to port. After a
week long interrogation and negotiations, the Iranians were flown to Iran through their consulate and
the ship with the remaining Iragis was sailed back to Bandar Abbas to deport the stowaways.

Recommendations

28. Piracy has raised its ugly head from time to time, but every time it has been dealt with firmly
mainly through strong military action, prevention and an improved legal system. Piracy then lays
low for some decades and finds a way around these actions. We must look at Piracy as country or
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area specific with international cooperation. This is more so since Japan and India are the biggest
maritime powers and the biggest maritime users of the Indian Ocean. In the 21st century ocean
crimes including crimes of political and destructive ends are going to be on the increase. India which
hardly has any overland trade and hence is like an island/maritime economy, and Japan which is an
island/maritime economy, know best that our livelihood and economies depend on the sea. Any
breakdown in the shipping business means a slow down for our economies. Therefore, we have to be
working together to wipe out crime at sea and to make the ocean a safer and happier medium for
mariners and trade. There are a number of solutions to make the sea and shipping safer ? one is to
have a strong maritime policing force with regular and frequent patrols examining ships at random;
the other is international cooperation. Nothing can work unilaterally as the sea has no visible borders
or barriers. Ships are transnational.
29. Jurisdiction. Often you would find a ship built in one country, belonging to a company in
another country, registered in a third country, insured in a fourth, with the Master and Crew from 2 or
3 different countries, loading cargo in a fifth country destined for a sixth, crossing the maritime zones
of various countries en route. This is an example of how a nation’s maritime security interests extend
beyond its maritime boundaries. If an offence is committed or traced in the waters of a particular
country it becomes difficult to determine in whose jurisdiction it falls. And even if this is determined
the particular state may not be too interested in prosecuting the offences. On the other hand the
interested state may not have the jurisdiction. It may be mentioned that 53% of the world’s shipping
tonnage operates under Flags of Convenience of Panama, Liberia, Bahamas, Malta and Cyprus. As
pointed earlier, it is important for a meeting of legal luminaries from around the world to form a
committee to draw up the laws for jurisdiction and prosecution, so that such offences as Piracy to be
tried by any or all the countries concerned. Generally each country is very protective of its rights in its
waters and hence is reluctant to part with any authority e.g. many states would not be agreeable to
the right of hot pursuit especially since their own vessels may be involved. And many law breakers at
sea capitalize on this and try to take protection of this clause. It may be recalled that the Alondra
Rainbow was trying to head for the territorial waters of Pakistan so as to escape from the pursuing
Indian forces.
30. The IMO has drawn up a draft regional agreement on cooperation in preventing and
suppressing acts of Piracy and Armed Robbery against ships. I am not aware of any states in our
region that have as yet signed this Agreement, although it was proposed in 1999. It is therefore
important that this Seminar makes a positive recommendation for this agreement to be signed by all
the countries in the region. The IMO has also drawn up 2 very comprehensive circulars Nos 622 and
623; one being recommendations to governments for preventing and suppressing piracy and armed
robbery against ships and the other being guidance to shipowners and ship operators, shipmasters
and crew on preventing and suppressing acts of Piracy and Armed Robbery against ships. Both these
circulars are very comprehensive covering all aspects. But then it is extremely difficult to comply with
all the recommendations given the limited numbers of crews carried on board these days. Moreover, it
would be very expensive to hire additional crew. In some areas where the threat is only marine
mugging some companies find it more economical to bear the loss of petty cash and some ships stores
rather than hire extra security personnel. Nevertheless, one cannot succumb to piracy and hence the
better way out is to comply with as many of the IMO recommendations.
31. Advice To Governments. Vide the recommendations in IMO Ciircular 622, governments are
advised to:-

a) collect, collate and disseminate statistics on piracy and dialogue with shipowners and
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seafarers

b) develop Action Plans for prevention and dealing with various situations

c) develop suitable infrastructure, drawing up communication and reporting procedures and
relaying information interlinking with IMO and Piracy Reporting Centre (PRC) Kuala Lumpur

d) investigate incidents

e) legislate laws if required to ensure jurisdiction

f) re-route shipping when required

g) establish cooperative agreement with neighbours and

h) maintain the importance of this subject with meetings and seminars.
32. Advice to Shipowners, Shipoperators, Shipmasters and Crews. Vide circular 623 to
shipowners, ship operators, shipmasters and crews guidance is given on preventing and suppressing
acts of piracy and armed robbery against ships. In short these are recommendations to:-
a) check ships and compartments for stowaways before sailing
b) reduce the amount of cash in the ship’s safe or carried by the crew
c) restrict ship to shore communications and avoid transmitting info on cargo and valuables on board
d) crews proceeding ashore to desist from discussing voyage or cargo particulars with unauthorized
persons
e) enhance security watches in target areas at sea or at anchor
f) compliance with normal seamanlike precautions such as closing and bolting doors, scuttles and
hatches giving access to the living quarters
g) the drawing up of a ship security plan and exercising the procedures
h) the use of lighting, surveillance and detection equipment
i) the familiarity with radio alarm procedures and reports to be made during/after attack
j) the precautions at anchor in port
k) the watchkeeping and vigilance requirements
1) the use of evasive manoeuvring and fire hoses and
m) readiness with standard message formats for immediate transmission and alerts.
33. Ship Security Organisation. Besides the above recommendations/guidance, the IMO at its
latest meeting in 2002 for compliance by July 2004, passed that each ship will have to designate a
Ship Security Officer (SSO) who will work under a designated Company Security Officer (CSO) and be
familiar with the new documents required to be carried aboard including a Ship Security Plan (SSP)
based on a Ship Security Assessment (SSA). A similar organization will apply to ports. Besides the
increased paperwork and the large number of jobs created, it is doubtful how effective this system
would be. Suffice to say that it is one more step in the system of deterrence.
34. Multilateral Cooperation. For the fight against piracy and terrorism to be effective, | once
again reiterate multilateral cooperation between maritime countries. Maritime protection agencies
such as Navies/Coast Guards need to practice procedures and exercise together. This should also
include joint training and education. Joint surveillance, and patrolling is also strongly recommended
as the problem of hot pursuit will be solved. This will also send a clear cut signal to would be pirates.
35. Informationintelligence Sharing. The most important aspect of cooperation is information
sharing and intelligence sharing. Each country fs maritime agency should maintain data on all ships
in their registries as well as all ships touching their ports including information of cargoes, ports of
call, dates, personnel and routing of personnel and details of piracies and pirated/pirate ships. These
should preferably be maintained on a web site for easy accessibility. Intelligence sharing is similar to
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information sharing but slightly different in that this would contain information on suspected persons
and organizations, syndicates and back up institutions, intentions of pirates and likely piracies, ghost
ships, lost cargoes, and suspicious events like last minute loadings, sudden deals, change of identities
or programmes of ships. Thjs would also help to solve maritime fraud.

36. SHIPLOC System. Together with multi lateral cooperation, the SHIP LOC system is a
must for all ships. This consists of a small transponder which can track the ship via satellite. It is
similar to transponders put on whales and tigers and migratory birds. They are quite inexpensive and
placed in an inconspicuous position on the ship unknown even to the master or crew. This
transponder can transmit a position to the monitoring agency ? say the shipowner at regular intervals
of say 24 or 12 or 6 hourly intervals. Once the position of a missing ship is known, 90% of the problem
would be solved.

37. Legislation. Finally cooperation is required to bring the culprits to book. For this the legal
committees must enact fool proof laws plugging all loopholes so that pirate ships or pirates cannot
pass through. Only through such a system of cooperation will we be able to lick the scourge of Piracy.
India and Japan are major maritime countries and have the goodwill and strength to influence the
smaller maritime nations.

Way Ahead

38. The Anti-Piracy action was given a boost when late Prime Minister Obuchi raised the issue
in ASEAN + 1 Conference in Manila in November 1999 proposing an international conference on
Anti-Piracy to be held. Thereafter a series of conferences were held in Singapore and Tokyo
culminating in the Tokyo Conference from 27 to 29 April 2000, which | attended as the Director
General of the Indian Coast Guard, where the Tokyo Appeal was jointly issued by 15 countries. This
Conference was supported by the Nippon Foundation which has taken a number of initiatives in
anti-Piracy.

39. Besides the anti-Piracy seminars sponsored by Japan, anti-Piracy seminars have been held
in various parts of the world by the IMO, one was held in Delhi sponsored by the Society of Indian
Ocean studies and VAdm MK Roy who is present here and perhaps the first of the seminars on this
subject. An international ARF seminar was also held in Mumbai which was conducted by the Indian
Coast Guard in 2001 under my Chairmanship. At all these seminars, more or less the same
recommendations are being made. What needs to be done now is to ensure that the recommendations
are being carried out. At most of the seminars that | attended | found a number of high level
Government Officials, but not enough shipowners, shipoperators masters and crewmen. We have to
make sure that each of our Governments conducts seminars/classes/syllabus for examinations for
raising the awareness among shipowners and crew.

40. The main recommendation of the Tokyo appeal was multilateral cooperation which means
joint exercises, training, education and dialogue. Therefore besides all the recommendations of IMO
Circulars 622 and 623 and introducing the high tech solutions of the SHIPLOC system and instant
communications, what came out clearly in the Alondra Rainbow incident was the quick action and
interaction by the Indian Coast Guard with various agencies. Hence a very important requirement is
not for Government to Government to speak at the diplomatic level but for the working hands in the
Coast Guards/Navies/Policing agencies to know their opposite members in various countries and to
have ready at hand names, telephone numbers and Fax numbers of persons in these agencies as well
as Ports, Registers and Shipping Companies. This is one of the most important requirements to
dialogue and bust a piracy as it happens. This will ensure safe shipping and hence safe maritime
trade which will make our economies progress on the fast track.
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Proposals on Ocean Security
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Session 5-1

Japan-India Dialogue on Ocean Security

Prof. Hajime HIROSE
Emeritus Professor of Japan Coast Guard Academy
Professor of Kure University

Proposals for Ocean Security

1 Preface

This dialogue is to examine and study the fundamental attitude towards securing and protecting the
security of the Sea Lines of Communication (hereinafter referred to as SLOC), which originally
covered not only the issue of security but also that of safety, for the sea area extended from Japan
located in the Far East to India located in South Asia. Japan and India are geographically divided by
the Malacca Strait. The close involvement of Singapore and Malaysia in the transit through Malacca
Strait has made the transit a complicated issue and as such can be a subject for study. There have
already been lots of studies as well as legal and conventional frameworks, and | will not go into their
detailed arguments. What | would like to do is to study the maritime security between Japan and
India as a whole.

Japan’s oil route passes through the Indian Ocean immediately after it leaves the Mid-East. Maritime
security for the Indian Ocean is secured by India, which is a great power in South Asia, though | don't
know much about the complicated sea power situations in the Indian Ocean and unable to give any
detailed information. According to Japan-India Dialogue on Ocean Security Prof. Hajime HIROSE
Emeritus professor of Japan Coast Guard Academy Professor of Kure University “Emerging Power”
by STEPHEN P. Cohe, the trade volume between Japan and India, which accounts for 5.3% of all
foreign trade in India, is tending to increase gradually. For your information, India’s trade with the
US accounts for 14.54%, and that is the largest proportion. Therefore, this fact alone can make the
secure of safety in SLOC an extremely important issue. | presume that after 1945, India has contacted
China, Myanmar, Tibet, Bangladesh and other countries concerning each issue. And the actual
threats to India seem to come from its sealines. It seems to be a matter of course for India to turn her
eyes toward sea and recognize its importance. By the way, | recall that | ever referred much to
‘Maritime Flag and International Law’ written by Nagendra Singh in 1977 when | studied ‘the flag'.
India is also an ocean state.

According to a document titled “Indian Coast Guard”, after the enactment of the Maritime Zone of
India Act which was adopted on August 25, 1976, India claimed exclusive rights over living resources
and non- living resources, then the decision to establish the Coast Guard in 1977 was made, and the
Indian Coast Guard was established as an independent armed force of the Union under the Coast
Guard Act adopted in the congress on September 19, 1978. The motto of the Indian Coast Guard is
“We Protect”, while Japan Coast Guard’s motto is “Humanity and Justice”, for USCG, it is “Always
Ready” and for Malaysia “Guard Protect Safe”. The mottos for the coast guard agencies must reflect
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their distinctive characteristics. According to the explanation of the background of the establishment
of Indian Coast Guard, it was established to protect national interests in the area under the
jurisdiction of India. Article 14 of the Indian Coast Guard Law stipulates its duties and functions. And
the explanation of the article states “The duties and functions of the Indian Coast Guard are clear,
specific futuristic in an evolving maritime scenario. They are flexible and at the same time bounded
within. They are specified in Section 14 of the “Coast Guard Act” that specifies about “safety and
protection of offshore installation and artificial island”, “providing protection to the fishermen
including assistance to them at sea while in distress”, “preservation and protection of marine
environment”, “prevention and control of marine pollution”, “assisting customs and other authorities
in anti-smuggling operations”, “enforcement of maritime laws”, “safety of life and property at sea” and
“search and rescue”.

It can be said that the duties and responsibilities stipulated in Indian Coast Guard Law are the same
as Japan Coast Guard Law. The public order in Indian Ocean has been maintained by Indian Sea
Power.

In all cases, SLOC between Japan and India means life or death. It is also a big concern for the safety
of Japan’s oil route, especially the route in South Asian area. It is natural for Japan to consider the
responsibility divided roughly for the two lanes, which are from the Indian Ocean to Malacca and from
the Malacca to Japan. This establishment of the cooperative relationship with India is not to make
light of the cooperative relationship with other nations such as North-East Asian and South-East
Asian countries and Australia etc, | will come to that point later on. The cooperation with the above
mentioned countries is important as a cog and so it is in the maritime security system of SLOC from
India to Japan as a relevant cog. And it is a matter of course to establish cooperation within coast
guard agencies of the countries located between Japan and India. It is important to recognize that the
cooperation within the framework in peacetime is absolutely necessary and indispensable.

2 The exchange between Japan and India in the field of maritime safety

Over the last several years, exchanges between Japan and India in the field of maritime safety have
been deepened drastically. In the chapter titled “To cope with the globalizing work needs”, as
“Establishment of collaboration/cooperation partnership with coast guard agencies in Indian Ocean
area”, it states “To date, Japan Coast Guard has made efforts to reinforce the collaboration and
cooperation with coast guard agencies in especially Asia-Pacific region. However, maritime crimes
such as piracy cases etc. have occurred frequently in the Indian Ocean, where maritime transport
route from mid-East is located. Therefore to ensure safety in that region is also a critical issue for my
country. Under such awareness, with Bangladesh, India, Pakistan and Sri Lanka, Japan Coast Guard
held the Indian Ocean Region Coast Guards practicality meeting in Tokyo in December 2001, aiming
at the maintenance of safety and public order in the Indian Ocean region and Asia/Pacific region by
developing international cooperation partnership among coast guard agencies in those regions.”

Thus, the provision of a chance to us by the issue of piracy to exchange with India has become a fact. |
presume that notably the seizure of Alondra Rainbow by Indian Coast Guard has effected on that fact.
The Alondra Rainbow incident happened on October 22 in 1999, she was attacked by pirates
immediately after departing a port in Sumatra Island, Indonesia. All crews were rescued by a Thai
fishing boat on November 11. And on November 14, Indian Coast Guard found a vessel likely to be the
Alondra Rainbow off shore India at about 270 miles west from Goa. Indian Coast Guard gave orders to
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stop engine and fired warning shots. After that, the vessel was seized and 15 suspected persons were
all arrested, and the vessel arrived at Mumbai port. The Alondra Rainbow was 7762 gross tonnage
and loaded with about 7000 tons of aluminum ingots at the time. The vessel was Panamanian flagged
but Japanese FOC vessel and operated by a Japanese company. The master and chief engineer of the
vessel were Japanese and the rest of the crews were Filipino. It is reported that some of the cargo
were found in Manila. The mane of the vessel had been changed to “MEGARAMA”. And it is reported
that Mumbai District Court in India sentenced the pirates to seven years in prison on February 25 in
2000. With the incident as a turning point, Japan Coast Guard has reinforced the closer collaboration,
such as being the host for the International Conference on Anti-piracy on April 2000, with the
agencies in countries concerned.

Japan Coast Guard has been strengthening mutual cooperation and collaboration with countries
concerned for long time based on the “Asia Anti-piracy Challenge 2000”.
However, the partnership with India has been in place for a much longer period. For instance:
The goodwill visit to Indian Coast Guard in Madras (Chennai) in 1987 by the patrol vessel
“CHIKUZEN?".
The goodwill visit to Indian Coast Guard in Madras in 1989 by the geographic survey vessel
“TSUSHIMA”.
Alondra Rainbow incident in October, 1999.
The visit to Chennai to attend an Anti-piracy joint exercise with Indian Coast Guard by the patrol
vessel “SHIKISHIMA” and simultaneously, Mr. Arai, the ex-Commandant of Japan Coast Guard
visited Chennai and had a talk with Vice Admiral John De Silva, the Director-General of Indian
Coast Guard and they agreed on periodical exchange s by both agencies.
During his talk with Vice Admiral Silva, Mr. Arai said: “This exercise is not an exercise between
Navies but a cooperation for ‘Friendship for Safer Ocean’, and this is the motto for this exercise. For
that reason, it may be possible to consider exercises in the fields of search and rescue and oil
combating in the future.” And furthermore, “In the case of Navies, they look at each other as enemies,
on the contrary, it is possible for coast guard agencies to cooperate with each other for common
objectives.” And he closed his speech by saying “It is important for both coast guards to continue the
joint exercise annually. It can send clear messages to pirates and leads to the cooperation in many
fields between both countries and both nationals. Pirates must look at our activities”.

In May 2001, Indians Coast Guard’s patrol vessel “Sangram” visited Japan and attended the Japan
Coast Guard’s Sea Review and participated in the joint exercise with the 10th regional Headquarters
located in Kagoshima prefecture. And Vice Admiral Silva visited Japan and attended the joint exercise
to inspect it in Kagoshima and had a talk with Japan Coast Guard’s Commandant. In his address
during the talk, JCG Commandant said “Although the form of piracy etc. is changing, | would like to
cooperate closely.” Vice Admiral Silva said in his address “l would like to continue to strengthen
cooperative partnership and exchange with securing precious lives and properties as the objective.”
Then Japan asked for concrete cooperation between Navy and Coast Guard in India because Japan
Coast Guard has cooperated with Japan Maritime Self-Defense Force. He explained “Navy as well as
Coast Guard are in action at sea. Indian Coast Guard will not do what Navy does. However, Navy and
Coast Guard can use installations in common. Communication between Navy and Coast Guard is
relevant, in this case, it is easy for us to communicate with each other because our training body has
something in common and joint exercises for wartime have been carried out”.
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The patrol vessel “YASHIMA” paid a goodwill visit to Chennai and the joint search and rescue
exercise was carried out with Indian Coast Guard in November 2002.

Indian Coast Guard’s patrol vessel “Sangram” visited Japan and participated in joint exercises such
as search and rescue exercise and anti-piracy exercise with patrol vessels and craft belonging to the
5th Regional Headquarters. At the same time, Vice Admiral Metta, the Director-General of Indian
Coast Guard, held talks with Commandant of Japan Coast Guard, and paid a courtesy call to the
Minister of Land, Infrastructure and Transport. He also inspected the joint exercise held in 5th Region
and visited Japan Coast Guard Academy together with Vice Commandant for Operation of Japan
Coast Guard. In the address by the Minister of Land, Infrastructure and Transport, he mentioned “it
is important for both Japan Coast Guard and Indian Coast Guard to collaborate with each other for
the maintenance of sea use safely and orderly. And | feel reassured that the cooperation between both
Japanese and Indian coast guard agencies has further strengthened by having joint exercises and
periodical talks between commandant and director-general.” | would like to cite the article from the
Coast Guard News about this event since it is brand new.

The joint exercises of search and rescue and anti-piracy were carried out by JCG 5th Region
Headquarters and Indian Coast Guard in Oosaka Bay off shore Kobe in the morning on September 18.
Eight patrol vessels such as “SETTSU” (Kobe) and “SHIMANTO” (Kochi) and its two helicopters of
JCG, and patrol vessel “SANGRAM” and its helicopter of Indian Coast Guard have participated in the
exercises. The assumption was that an undergoing cruise ship was attacked and set fire by pirates,
then one crew and one passenger were dropped into the water when they were evacuating, and
eventually the pirates fled by a ship. The exercises stated from the information transmission to the
5th Regional Headquarters from Sangram, which received the distress call of the fire on board and
piracy attack. The communication system between both patrol vessels was established, and patrol
vessels and helicopters of respective countries carried out joint search operation after searching area
was set. “KAIRYU” and “SANGRAM?” sprayed water on the burning cruise ship named “SHIMANTO”
set on fire by pirates. Helicopters of both “SANGRAM” and “SETTSU” rescued two people dropped
into the water. In Anti-piracy exercise, “MURODUKI”, “KOMAKAZE” and “KIKUKAZE" pursued
fleeing suspected vessel carrying the pirates. The suspected vessel slowed down due to the downwash
control done by the helicopter of “SANGRAM”. “MURODUKI” shot in self-defense the suspected
vessel on board which pirates had fired rifles toward the helicopter. Therefore, “KOMAKAZE” and
“KIKUKAZE” shouldered the stopped suspected vessel, and dispatched Special Security Team and
two pirates had become under their control. The situation of the exercises was taken a video by a
helicopter from YAO Air Station and the video was transmitted to the Headquarters and 5th Regional
Headquarters by using the Satellite Video Transmission System. After the exercises, Director-General
of the 5th Regional

Headquarters, who was also the on-scene commander in the exercises, commented “The exercises
successfully end under the sufficient skills of both agencies without having any difficulties in
language”. The Vice Commandant for Operation, who reviewed the exercises, mentioned “Our close
partnership between both agencies has started due to the arrest of the pirates by Indian Coast Guard
in the incident of piracy attack against Japanese related vessel. The both agencies could have shown
fully their skills cultivated. | would like to develop multilateral cooperation including South-East
Asian nations”. Then ICG Director-General Metta has shown his desire for cooperation in Anti-piracy
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by saying “The exercises are effective for protecting safety of navigation. Joint exercise in the area off
shore India is planned in next year. | would like to make it the joint exercise with many participants
from many countries”.

3 Anti-piracy countermeasures centering upon Japan
First of all, I would like to introduce the timeline fo r anti-piracy countermeasures from the point of
view of Japan.

3.1 Preparatory Meeting for International Conference on Anti-piracy

(Singapore)
With the hijack incident of “Alondra Rainbow” occurred in October 1999 as a trigger, there was a
growing tendenc y for the people concerned to discuss piracy issue, which had become a more
serious problem for international maritime shipping industry.
At the ASEAN Summit held in November 1999, the late Mr. Obuchi, ex-Prime Minister, proposed
that an International Conference on Anti-piracy be held to discuss information exchange,
reinforcement of control by respective countries, mutual cooperation/collaboration with the presence
of representatives from coast guard agencies in Asian countries.
For this reason, “International Conference on Anti-piracy” was scheduled at the end of April in 2000
in Tokyo mainly by Japan Coast Guard. Prior to the conference, the preparatory meeting was held
on March 7-9 in Singapore. Representatives, from ASEAN and mainly coast guard agencies in 13
countries in East Asia such as Cambodia, China, Hong Kong, India, Indonesia, South Korea,
Malaysia, Myanmar, Philippines, Singapore, Vietnam and Japan, have attended the preparatory
meeting, which was supported by Nippon Foundation and was hosted by Japan Coast Guard.
In the meeting, Japan Coast Guard, which was the host of the meeting, explained “Because there
were many piracy cases considered to involve international syndicates, the reinforcement of the
international cooperation among coast guard agencies is indispensable for eradication of piracy
incidents”, followed by Mr. Terashima, executive director of Nippon Foundation supporting the
meeting, emphasizing “The cooperative relationship among respective countries in South-East
Asian region will be the key for the success of anti-piracy countermeasures in the future.

In the meeting, which lasted for 3 days, country reports of piracy and armed robbery and
countermeasures for them by respective countries were delivered, and the establishment of
cooperative relationship, such as information exchange, reinforcement of control, mutual
collaboration/cooperation and holding periodical expert meetings among respective coast guard
agencies, was discussed.

The participants in the meeting shared the view that reinforcement of control against piracy
incidents was indispensable, and decided that respective agencies concerned practically, mutually
and promptly collaborate and cooperate and made out “The contact list for information of piracy and
armed robbery”

In the first day of the meeting, lots of Japanese, local and international media collected news

materials and the meeting was reported to the public by TV news and news papers, which showed
strong Singaporean awareness against piracy.
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3.2 International Conference on Anti-piracy (Tokyo)

International Conference on Anti-piracy was held in Tokyo on April 28-29, 2000. In this conference,
the countermeasures, which were discussed in the preparatory meeting in Singapore on March 7-9,
were finalized, and “Tokyo Appeal”, “Asia Anti-Piracy Challenges 2000” and “Model Action Plan”
were adopted as outcomes of a series of meetings by 16 countries and regions.

In “Asia Anti-piracy Challenge 2000”, Japan Coast Guard has expressed its consideration such as
the establishment of contact window for exchange of piracy information, the international
collaboration/cooperation in control and search and rescue, acceptance of foreign cadets to Japan
Coast Guard Academy and etc. for cultivation of human resources, holding seminars on maritime
crimes control, and assistance in maintenance of equipment. Moreover, the mutual consent was
made by the conference to tackle suppression of crimes with the united efforts of governments and
people among Asian countries to ensure the safety of navigation and crew of a ship.

3.3 “Anti-piracy measures research mission”
Japan Coast Guard has dispatched “Anti-piracy measures research mission” to South-East Asian
countries aiming at the meeting for promotion of collaboration/cooperation and taking shape of
other assisting measures based on “Asia Anti-piracy Challenge 2000” adopted by “International
Conference on Anti-piracy” held in Tokyo in April 2000.
The mission visited Philippines, Malaysia, Singapore and Indonesia on September 19-26 in 2000,
and Japan Coast Guard showed its positive attitude to tackle piracy issues in Asia, and to
strengthen further the collaboration/cooperation with countries concerned.
3.4 Anti-piracy Joint Exercises
In November 2000, Japan Coast Guard carried out Anti-piracy collaboration/cooperation Joint
Exercises with Indian Coast Guard and Malaysian Maritime Police based on “Asia Anti-piracy
Challenge 2000” adopted by “International Conference on Anti-piracy” held in Tokyo in April 2000.
Although Japan Coast Guard had carried out joint exercises with Philippines, Indonesia and South
Korea etc in oil spill combating and search and rescue, it was the first time for Japan Coast Guard
to carry out exercise in cooperation with other countries in anti-piracy. This first joint exercise in
responding to special security incidents in a foreign country was quite a successful event.

The successful exercise led Japan Coast Guard to dispatch its patrol vessels and air craft
periodically to promote communication as well as the awareness of collaboration and positive
attitude towards anti-piracy among the personnel of respective organizations. Following that first
exercise, Japan Coast Guard has carried out joint exercises with coast guard agencies in India,
Malaysia, Philippines and Thailand. The summaries of the results are as follows:

3.4.1 Indian Coast Guard

Commandant for Japan Coast Guard and Director-General for Indian Coast Guard held talks
in Delhi, India in November 2000, and the Anti-piracy Joint Exercise was carried out by patrol
vessels of both coast guards off Chennai. In this exercise, Japan Coast Guard's patrol vessel
named “SHIKISHIMA” and its two helicopters from Japan side and two patrol ships and a
helicopter from India side were present. And the missions, aiming at pursuit of suspicious ship,
arrest of perpetrators and rescue of crews, were done under an assumption that a Japanese
flagged merchant ship sailing at Bengal Bay was assaulted and hijacked by pirates. The point
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of this exercise was to exact transfer of information avoiding information jam, and to take
unified actions by patrol vessels of both countries. In their talks, the Commandant of Japan
Coast Guard and Director-General of Indian Coast Guard agreed that collaboration/cooperation
should be positive ly promoted to ensure safety of ocean in Asian region.

3.4.2 Malaysia Maritime Police

After the joint exercise with Indian Coat Guard off Chennai, Japan Coast Guard's patrol
vessel named “SHIKISHIMA” called at Port Chelan, Malaysia and carried out the first
large-scale Joint Exercise for Anti-piracy at off shore the port.

Four patrol ships, two air craft, anti-terrorist special squad (SMART) and about 200 personnel
participated in the exercise. Establishment of communication between both patrol vessels and
air craft, repelling down from helicopter to both patrol vessels, and control of pirates by special
squad, etc. were carried out during this exercise. This joint exercise was carried out
concurrently with the “Anti-piracy Expert Meeting” held in Kuala Lumpur, Malaysia.
Representatives from the coast guards from South-East Asian countries, high-level officials
from Malaysian Government and the press observed this exercise.

Japan Coast Guard cooperated closely with Malaysian special squad in its actions of pursuit
and arrest and communicated with patrol vessels of both countries. This exercise is the second
one for Japan Coast Guard following the joint exercise with India.

3.4.3 Philippine Coast Guard

Two- helicopter-type patrol vessel “MIZUHO” and its two helicopters, and three Philippine
Coast Guard patrol ships and a Philippine helicopter participated in a joint exercise at off
Manila Port on October 31, 2001. The focus of this exercise was on measures for search and
rescue of victims, pursuit and arrest of the piracy boat, and board and inspection by officials
taken in cooperation/collaboration of both coast guards under the assumption that a Japanese
concerned vessel has got damage by pirates.

In Philippines, due to the higher awareness of anti-piracy as a result of “Alondra Rainbow”
and “Inabukwa” accidents, this joint exercise was considered to be practical and positive.

3.4.4 Thai Marine Police and Port Authority

Japan Coast Guard dispatched one-helicopter-type patrol vessel “RYUKYU” to Thailand and
carried out joint exercise for anti-piracy with Thai Marine Police and Port Authority. A total of
8 ships and 2 helicopters, including three Thai Maritime Police’s patrol ships, a Royal Thai
Police’s helicopter, two Thai Authority's patrol boats and Japan Coast Guard's patrol vessel
“RYUKYU” and its helicopter and guard and rescue boat, and a chartered cargo ship as a
victim of a piracy case were present at the exercise.

The exercise was carried out under an assumption that a cargo ship named “HARIN” sailing
on the high sea off Thai coast was attacked by pirates, then Thai Marine Police Emergency
Center received alert signal of attack, the Center transferred the information to Thai
organization concerned and Japan Coast Guard, after that, Japan Coast Guard dispatched
patrol vessel “RYUKYU”, and rescued six crews from the cargo ship and its rescue boat in
cooperation with Marine Police and Port Authority. The exercise, though the first time for
participants, proceeded smoothly because coordinator officials had been mutually dispatched
to the three organizations. Thailand is highly concerned with anti-piracy and thinks highly of
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Japan’s positive attitude toward anti-piracy countermeasures made by Japan so far. It is
believed that Thailand will take further positive actions against pirates.

3.5 Acceptance of foreign cadets to Japan Coast Guard Academy

Based on “Asia Anti-piracy Challenge 2000” adopted by “International Conference on Anti-piracy”
held in Tokyo in April 2000, Japan Coast Guard made the decision that Japan Coast Guard Academy,
which educates future executives for Japan Coast Guard, would accept personnel as foreign cadets
from the coast guards of South-East Asian countries,.

This programme started since April 2001 aiming at reinforcement of coast guard systems in
South-East Asian countries by giving highly professional expertise and

skills related to maritime safety operations to the personnel of maritime safety organizations in such
countries.

Additionally, 1 would like to say something about the collaboration between Japan Coast Guard and
Philippine Coast Guard.

Philippine Coast Guard, which is independent from Navy and a subordinate to the Ministry of
Transport and Communication, is in charge of maintaining public order at sea in the Philippines. Ho
wever, due to a lack of basic curricula and equipment for training and education, PCG has found it
difficult to foster its human resources. Therefore, Japan Coast Guard launched the “Project of
cultivation of human resources for Philippine Coast Guard” by “Project-type Technical Cooperation”,
which is one of the activities of JICA (Japan International Cooperation Agency). Under the project,
Japan Coast Guard has dispatched its 3 persons as long-term experts to the Philippines since July
2002. Their technical contributions have helped PCG to improve its training course, develop curricula,
maintain equipment for training and education and strengthen lecturers in the fields of “training and
education”, “maritime environment protection and oil combating”, “search and rescue and safety of
navigation” and “law enforcement” at the Training Center as a base. As a part of the project, Japan
Coast Guard accepted 4 personnel from Philippine Coast Guard for study in September 2002, and
Japan Coast Guard dispatched its personnel to the Philippines to transfer search and rescue
techniques and held a seminar on education and training and etc. in January and February 2003.

In this education and training seminar entitled “JICA-PCG SEMINAR on International Trend for
Maritime Law Enforcement System and International Trend for Maritime Navigation Safety System”,
I have been given an opportunity to give a lecture titled “Seminar on Transition of the World Situation
over the Ocean and the Role of Coast Guard and Personnel Education and Training”. Furthermore, in
the “Seminar on Japan Coast Guard” hosted by Malaysian Government, at Penang Island, Malaysia
on July 9-10 in 2003, | have given a lecture titled “Fundamental Law and Regulation of the Coast
Guard regarding its Missions and Responsibilities”. Actually, this manuscript also includes some of
the drafts for both seminars.
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International Conference of All Maritime Related Concerns,
Both Governmental and Private,
on Combating Piracy and Armed Robbery against Ships

Tokyo Appeal

The governmental authorities of participating States and region (hereinafter referred to just as
the "States" but that includes "region"), shipping companies and other participants who attended this
meeting,

BEING PROFOUNDLY CONCERNED about the rising trend in the number of acts of piracy and
armed robbery against ships, including hijacking and other heinous and organized acts particularly
committed in the waters of Southeast Asia,

TAKING INTO ACCOUNT the IMO recommendation (MSC/Circ.622/Rev.1 and
MSC/Circ.623/Rev.1) adopted in the Maritime Safety Committee (MSC) on May 1999, AIMING AT
implementing these recommendations, and ALSO RECOGNIZING the role and responsibility of flag
States,

ACKNOWLEDGING that in taking measures to combat piracy and armed robbery against ships,
it is first necessary to achieve a detailed understanding of the actual situation of piracy and armed
robbery against ships,

CONSIDERING the need to ensure unfailng reporting by ships, in the event of any victimization,
in view of the indispensability of immediate reporting to the concerned authorities of such incidents,
so that States in whose internal waters or territorial sea piracy and armed robbery against ships occur
(hereinafter referred to as "coastal States/port States") can crack down swiftly and effectively on
piracy and armed robbery against ships,

CONSIDERING ALSO that, because some victimized ships have not taken
adequate preventive measures, there is a need to seek more thorough measures by ships, and BEING
AWARE anew that preparedness and action by shipping companies themselves is fundamental to the
prevention of piracy and armed robbery against ships,

RECOGNIZING that the basis for undertaking measures to combat piracy and armed robbery
against ships within maritime policy authorities in the flag States or other substantially interested
States is for shipping companies to provide guidance and supervision in, and to create an environment
conducive to, the taking of appropriate measures to combat piracy and armed robbery against ships,
including reporting of such incidents by (ships owned or operated by) shipping companies,

RECOGNIZING ALSO that measures which should be taken by the coastal
States/port States consist of cracking down and other enforcement operations designed to prevent
piracy and armed robbery against ships and, in the event of piracy and armed robbery against ships,
to conduct lifesaving and other rescue missions and to investigate the case,
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EMPHASIZING that because most of recent cases of armed robbery against ships occur in the
internal waters or territorial sea of a given State, it is above all necessary to strengthen crackdown
measures by coastal States/port States in whose internal waters or territorial sea such acts take place,

CONSIDERING FURTHER that because many cases of victimization occur to ships which are
berthed, anchored or adrift in or near ports, it is necessary to fortify countermeasures by authorities
having jurisdiction over such territorial areas as well as to strengthen vigilance by ships in or near
ports,

RECOGNIZING FURTHER that a truly effective response cannot be achieved without mutual
coordination and cooperation in measures taken by the relevant authorities , and that acts of piracy
and armed robbery against ships, like other incidents relating to ships, affect a large number of States,
including the flag States or other substantially interested States as well as the coastal States/port
States in whose
internal waters or territorial sea such acts occur,

NOTING THAT, owing to the increase of heinous acts such as hijacking by international
syndicates in recent years, there is an increasing prevalence toward the involvement of multiple
States, and consequently the demand is becoming all the more pressing to strengthen liaison and
cooperative structures embracing all States concerned within the affected area,

EMPHASIZING its importance of Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation (SUA), and the Protocol which was adopted in 1988 under the auspices
of IMO,

ACKNOWLEDGING ALSO that piracy and armed robbery against ships is not an issue that
can be resolved if relevant authorities, flag States and other substantially interested States and
coastal States/port States, each take measures independently based on their individual positions, but
an issue that can be effectively tackled only when such parties mutually coordinate and cooperate in a
manner transcending their individual positions,

1. REITERATE their firm resolve to cooperate, devise and implement all possible measures to
combat piracy and armed robbery against ships;

2. RESOLVE, based on the foregoing, to prepare their own action plan, whose elements are
outlined below, and swiftly implement appropriate measures;

1) Implementation and enhancement of self-protection measures on ships, such as the introduction
of position notification system technology, geared against hijacking and other heinous and
organized acts;

2) Preparation of an environment conducive to enforcing thorough reporting from victim ships to

coastal States/port States relevant authorities, so that coastal States/port States can take
swift and effective measures in the event of an act of piracy and armed robbery against ships
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3) Establishment of a legal framework by coastal States/port States to facilitate and enhance
effective prosecution of the alleged criminals

4) Development of a system enabling effective and dynamic countermeasures to be taken by all
the relevant authorities working in concert

5) As a means of promoting the exchange of information and coordination internationally, among
competent authorities with expertise of each State, establishment of a comprehensive
information network of all the governmental authorities concerned, by designating relevant
offices as their operational contact points in addition to the existing diplomatic channel

6) Sharing and joint use of data relating to piracy and armed robbery against ships, as a way of

contributing to the fortification of self-protection measures by ships, as well as to the early
discovery of the missing ships by relevant authorities.
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REGIONAL CONFERENCE ON COMBATING
PIRACY AND ARMED ROBBERY AGAINST SHIPS

Asia Anti-Piracy Challenges 2000

Heads of Coast Guard Agencies of Brunei; Cambodia; China; Hong Kong, China; India; Indonesia ;
Japan; Lao; Malaysia; Myanmar; Philippines; Republic of Korea; Singapore; Thailand and Vietnam
(27 to 29 April 2000, Tokyo)

1. The delegations of Brunei; Cambodia; China; Hong Kong, China; India ; Indonesia; Japan; Lao;
Malaysia; Myanmar; Philippines; Republic of Korea; Singapore; Thailand and Vietnam (hereinafter
referred to as the “Participating Administration(s)”) consisting of the heads and acting-heads of
authorities responsible for conducting law enforcement activities of anti-piracy and armed robbery
against ships and/or providing assistance to persons and/or ships in distress as a result of such attacks
(hereinafter referred to as the “Authority(ies)”), met from 27 to 29 April 2000 in Tokyo to discuss
necessity and possibility of co-operation in combating piracy* and armed robbery against ships.

The Conference was conducted under an extremely friendly and cordial atmosphere.

2. At the Conference, the Authorities of Participating Administrations analyzed and considered the
trend of problems of piracy and armed robbery against ships. The Authorities of Participating
Administrations, noting that recent piracy and armed robbery against ships are significantly
threatening maritime safety, expressed the intention that they should promote mutual co-operation,
as practical as possible, on anti-piracy and armed robbery against ships to tackle these problems
effectively. It should nonetheless be pointed out here that these relevant activities including potential
co-operation can only be done subject to relevant international treaties, each Participating
Administration’s domestic legislation as well as its availability of adequate resources to sustain these
activities.

3. In view of the above, the Authorities of Participating Administrations expressed the intention that
the information exchange should be conducted among relevant Authorities of Participating
Administrations referring to the List of Operational Contact Points for Anti-Piracy and Armed
Robbery against Ships prepared by the “Preparatory Meeting of the Coast Guard Agencies for the
Regional
Conference on Combating Piracy and Armed Robbery against Ships” held from 7 to 9 March 2000 in
Singapore. Information that should be exchanged includes:
.1 initial message (including a probability phase), e.g., when a ship is attacked or could be attacked,
ships name, position, ships characteristics, nature of event, situation of a attacked ship, etc;
.2 follow-up report, e.g., details of incident including method of attack, number and brief
description of pirates and robbers, their weapons, etc.
.3 report regarding law enforcement activities, e.g., investigation, prosecution, conviction, etc; and
4 other relevant information.

4. The Authorities of the Participating Administrations welcomed the “Tokyo Appeal”, which was
agreed upon by the International Conference of All Maritime Related Concerns, both Governmental
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and Private, on Combating Piracy and Armed Robbery against Ships (28 to 30 March 2000, Tokyo),
and its resolve made by maritime policy authorities and other relevant bodies in order to prevent and
suppress piracy and armed robbery against ships. In the Tokyo Appeal, various valuable points are
laid out and one of them is the importance of timely reports of attack and post attack to the Coastal
States/Port State. The Authorities of the Participating Administrations, recognizing also the
importance of such reports with a view to enabling the Authorities to take necessary actions in time
and consider effective counter measures by analyzing data consisting of such reports, highly evaluated
the compiling the “List of Immediate and Post Attack Reports Recipients for when Incidents Occur ” at
the above mentioned International Conference.

5. Further, the Authorities of Participating Administrations, taking into account that recent piracy
and armed robbery against ships such as “Anna Sierra”, “Petro Ranger”, “Ten Yu” and “Alondra
Rainbow” seems to be connected to international syndicates, seems therefore to be more brutal, and
seems to be operated beyond one Participating Administration’s jurisdiction, shared the view that it is
necessary for all Authorities of Participating Administrations to promote mutual co-operation in these
fields including following items refereed to in paragraphs 5.1 to 5.6, and therefore to start prompt and

effective co-operation in the immediately co-operable items where practical and appropriate:

.1 Enhancement of Law Enforcement Activities
The Authority(ies) of each Participating Administration should enhance law enforcement
activities to deal with piracy and armed robbery against ships;
2 Actions to be taken on receiving information on crew being under attack (including
probability phase)
.2.1 Assistance to be provided to persons and/or ships under attacks or recently attacked

On receiving information on persons and/or ships under attacks or recently attacked,
the Authority(ies) of each Participating Administration should immediately provide

assistance to such persons or ships as far as practicable;

.2.2 Interception and Seizure
When a suspect ship or a ship likely hijacked is detected, the Authority(ies) of each
Participating Administration should take appropriate and practical actions to intercept or
seize the ship;

.2.3 Co-operated Actions
In taking actions referred to in paragraphs 5.2.1 and 5.2.2, through the operational
contact points referred to in paragraph 3, the Authority(ies) of each Participating
Administration may inform relevant Authority(ies) of other Participating
Administration(s), in particular, those of which are related to the case of such actions and
explore the possibility of taking co-operated actions and should take such co-operated
actions with such Authority(ies) of other Participating Administration(s), where practical.

.3 After Interception and Seizure
On the high seas, or in any other place outside the jurisdiction of any Participating
Administration, when the Authority(ies) of each Participating Administration seize(s) suspects
or intercept(s) a suspect ship, such Authority(ies) may consult with relevant Authority(ies) of
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other Participating Administration(s), in particular, those of which are related to the case
through diplomatic channels on how to deal with them.

The Authority(ies) of each Participating Administration should request bilateral or
to train personnel; and .6.1
to ensure the availability of relevant technology, equipment and facilities.

.4 Bilateral or Multilateral Assistance in Investigation
The Authority(ies) of each Participating Administration should request bilateral or
multilateral assistance in investigation to the Authority(ies) of other Participating
Administration(s) through diplomatic channels, or operational contact points referred to in
paragraph 3, or other appropriate channels, where necessary. The best endeavors should be
exercised by the Authority(ies) of other Participating Administration(s) which is(are) requested
such assistance.

.5 Promotion of Co-operated Activities
The Authorities of Participating Administrations noted the effectiveness of the co-operated
activities and shared the view that the possibility of exploring such co-operation may be
considered in an appropriate meeting in the future.

.6 Technical Co-operation
The Authorities of Participating Administrations, recognizing the necessity of enhancing
individual capability of each Administration and its Authority in these fields, took note of the
intention of Japan to explore the possibility of providing support for those Authorities which
request technical assistance:
.6.1  to train personnel; and
.6.2 to ensure the availability of relevant technology, equipment and facilities.

6. The Authorities of Participating Administrations shared the view that the operational level
meeting on anti-piracy and armed robbery against ships should be held periodically in the future in
order to further facilitate and strengthen co-operation in these fields including follow-ups to the
Conference, and date, venue and other details of such potential meetings and/or the Conferences
would be arranged through diplomatic channels.

7. The Authorities of Participating Administrations, considering it desirable that unnecessary
duplication of maritime law enforcement activities be avoided, shared the view that it is appropriate
for relevant authorities of Participating Administrations including the Authorities of Participating
Administrations to explore the possibility of utilizing scope of the Asia Anti-Piracy Challenge 2000 to
apply other maritime crimes associated with piracy and armed robbery against ships.
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4 A study on the real nature of coast guard as a police body

The reason why JCG/Japan Government lavished its cooperation on ASEAN countries is that ASEAN
countries are the only countries that can be desired to have the system and power for security on
SLOC, that is to say, security and safety of navigation.

And | presume that there must be a reason for such relatively smooth and progressive change in
terms of establishment of cooperative relationship in maritime arena. It is because that the so-called
coast guard, not Navy (the distinction between coast guard and navy may be also a relative case), is a
police body with law enforcement as its main duty. If I am allowed to jump to a conclusion, | venture to
say that there is no problem for a police body, which is basically released from war and rarely affected
by politics (political neutrality of police), to have cooperation in securing safety and there are no
ideological problems. Protection and suppression of crimes against human are acceptable from the
point of view of protecting world common interests. Those nations and those who object to the rescue
of lives and properties will belong to the extreme exceptions. Therefore, it can be considered that the
actions, which affect public order to some extent, should be primarily dealt with by police authority. It
can be said that Japan Coast Guard has developed cooperation and collaboration with respective
counties under that understanding.

However, under the situation where a low intensity conflict, such as suspicious/agent vessel from
North Korea, armed robbery, piracy, terrorism and guerrilla, escalates into hot war, it is natural for
coast guard, which basically has light arms of minimum necessity and is restricted by a legal concept
“proportionality”, to have its limitation. As to the limitation, although administrative decision at high
level in each time is necessary, and it is a construction issue of Japan Coast Guard Law and
Self-Defense Force Law and other laws and regulations concerned in my country, it is not a purpose to
discuss the issue in this paper.

Therefore, in case of change from police situation to military situation, to bring coast guard's ability
into full play, the function of coast guard becomes comprehensive efficacy if strong military power,
which has overwhelming physical power including information ability, is behind coast guard and
Naval force comes to the frontline in response to the change of the situation. These seem to mean that
the system that safety of our country can be secured is the current legal system.

It shows the reasonable allocation of systematic and effective role of many and coast guard is
necessary in peacetime. Therefore, the internal cooperation between coast guard and navy and
international cooperation and collaboration among coast guards in respective countries located in
North-East, South-East and South Asia are extremely important. By the way, needless to say that if
coast guard is initially law enforcement body, the provisions of national constitution and laws and
regulations are important as action models for coast guard body in the nation however, the common
things at sea for each nations is close paces actions in conformity with UNCLOS. It can be said that
common consideration based on trust and cooperation between nations and cultivation of sea power as
a coast guard as well as UNCLOS, which is common rule are fundamental.

By the way, ocean security dialogue is a gathering of OB of both Navy and Coast Guard in Japan and
India

It might be needed to give some considerations to the study and confirmation of the basic thought of
partial responsibility of the role of both Navy and Coast Guard, and furthermore, as a premise for
mutual cooperation between the four bodies from the two countries, what and how the cooperation
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should be, how the partial responsibility of the duties should be, whether such thought can be
acceptable without any doubt as a global standard, or whether it can be a model.

The concept of the dialogue must be acceptable for other countries. It must be able to unite
cooperation system among other countries with the same notion.

Although it might be ideal, I presume the system, which can secure security of SLOC, and formula of
new maritime order for 21st century can be formulated.

Although there was a particular reason, which was Article 25 of Coast Guard Law, during a period of
establishment of JCG, a study on the characteristic and duties of Navy and Coast Guard, which is
going to be described later, seems to have become an origin of the characteristic of coast guard in the
21st century, an unexpected thing happened.

As to current maritime order, it is a fact that the function of maintaining public order and security in
the inland waters and territorial sea over which the coastal states laws and regulations govern is
ensured to be in compliance with legal system of a coastal

state. However, basically maritime order is maintained according to UNCLOS as a basis, for instance,
the right of innocent passage. The subject to exercise authority at sea stipulated in UNCLOS is
warships, which embody the nation, followed by government ships, which have police function.
However, in reality, it seems that coast guard agencies that are different from Nave are established
and organized to carry out what UNCLOS stipulates. | will come to that point later on, however, |
would like to retrace the history of the development of maritime order maintenance function in Japan
after 1945. | would like to explain “maintaining peace and security” by Japan Coast Guard, which has
developed for about 50 years with the conscious ness of the role of coast guard in the world under
UNCLOS.

JCG Law was enacted in 1948 as Law No.28, Article 1 stated that “For the purpose of securing
maritime safety and preventing, detecting and suppressing violation of law in ports, bays, straits and
other Japanese home waters, there shall be established the Japan Coast Guard as an external
organization under the jurisdiction of the Minister of Transport.”

Nowadays, this Article has been amended as “For the purpose of protecting life and property and
preventing, detecting and suppressing violation of law at sea, there shall be established as an external
organization under the jurisdiction of the Minister of Land, Infrastructure and Transport, the Japan
Coast Guard in accordance with paragraph 2 of Article 3 of the National Government Organization
Law.” That is to say, at the beginning of its establishment, JCG’s activities were limited to “Japanese
home waters”, since Japan was under occupation at that time due to its defeat in World War 11, which
also led to the eradication in 1945 of the Japanese Navy, which was once a practical organization
playing a role in maintaining the maritime order.

However, large number of maritime disasters caused by underwater mines planted by both Japan and
the USA during World War 11, wartime standard ships and other vessels with poor or no maintenance,
smuggling activities by outlaws, thriving poaching offences, destruction of lighthouses by air attacks
as well as other unlawful activities have made Japanese home waters a “dark sea” area. Under such
circumstances, restoring maritime order in Japanese home waters and securing navigational safety
were recognized to be a matter of urgency that should be addressed at any cost in the postwar
reconstruction, and it was believed that some kind of organization, which would be different from
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Navy, should be established for this purpose.

However, Japan Coast Guard, which is different from Navy in nature, was still considered to have the
potential of leading to proliferation of arms. Hence, except for portable guns, firearms and
machineguns were prohibited to be used on board patrol ships at the beginning, albeit use of force at
sea was a duty. However, it was recognized that maritime safety along the sea routes used for
transportation of goods could not be ignored in the postwar reconstruction. If we look back at it now,
Japan Coast Guard had started its service without sufficient ships and equipment. | would venture to
say that JCG started from zero.

At the time of the establishment of Japan Coast Guard, there was doubt, in particular from the former
Soviet Unio n and Australia, that Japan would re-arm itself. Therefore, Article 25 of JCG Law, as a
precaution for construction, stipulated that “nothing contained in this Law shall be construed to
permit the Japan Coast Guard or its personnel to be trained and organized as a military
establishment or to function as

such.” The former Article 4 also stated that “ships in Japan Coast Guard shall not exceed 125 vessels
in number except for small crafts used in port, shall not exceed 50,000 tonnage in total displacement,
shall not exceed 1,500 tonnage in any each displacement, and shall have speed not more than 15
knots.”

With Japan’s commitment to peace following the defeat in WWII and the peaceful principles
enshrined in its Constitution as the premise, Japan Coast Guard was established in May, 1948 based
on JCG Law that was modeled on USCG Act. USCG was established for maritime safety purpose and
is different from the US Navy.

The idea of “humanity and justice”, which was advocated by Mr. Takeo Okubo, the
ex-Director-General and also the first Director-General of Japan Coast Guard, has become JCG’s
motto.

A maritime organization of enforcement, in other words, a maritime police organization has been
established in the form of the coast guard, which has a clear-cut distinction from the Navy.

Especially, ASEAN countries seem to be eager to establish coast guard, which is different from Navy,
modeled on Japan Coast Guard. JCG was established after USCG and has more police dispositions
than it. Even if not so, as a world trend, it is becoming more and more acceptable that the body
responsible for the maintenance of maritime order in the 21st century should be some organization
like the coast guard, which is a more proper body to take on this task. In that sense, generally, by
reforming or establishing organizations such as coast guards, which are enforcement sections,
engaging mainly in law enforcement, customs, fishery, environment, safety of navigation, stowaways
and smugglings and thus are different from Navy, it seems that cooperation and collaboration between
national agencies, which have the same aims and are outside the scope of the national relationship is
possible. It should be recognized that this is in the right direction towards the maintenance of
maritime order in the 21st century.

I would like to review the difference between Coast Guard and Navy triggered by the suspicious vessel
case at South-West sea of Kyushu.
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The case, which happened on the 21st of December in 2001, had a shocking

development and ending.

After 1400hrs of 21st, Maritime Self-defense Force patrol plane P-3C took off for usual patrol.

Around 1630hrs, it found a general fishing vessel.

After 1700hrs, it closed to the vessel and took pictures of the vessel.

After 2200hrs, Photo analysis was cond ucted at Maritime Staff office of Maritime Self-defense Force.
Around 0030hrs of 22nd, Japan Self-defense Agency made a judgment that the fishing

vessel could be a suspicious vessel from D.P.R.K.

Around 0110hrs, Japan Self-defense Agency reported the existence of the suspicious vessel to Japan
Coast Guard. JCG immediately dispatched its patrol vessels and aircraft to pursue the suspicious
vessel. The vessel was ordered to stop engine for on-board inspection based on the Fishing Law.
However, the vessel ignored the order and continued running away. Therefore, JCG fired warning
shots to reduce its navigational ability.

Around 2200hrs, when the patrol vessels tried to put the suspicious vessel in between for prevention
of escape, the suspicious vessel started shooting targeting the patrol vessels using AK-47
machineguns and RPG-7 rocket launcher, 3 CG officers were wounded and 3 patrol vessels suffered
immense damage. Therefore, JCG shot the suspicious vessel in self-defense. Soon after that, the
suspicious vessel blew up itself and sunk to the bottom.

The suspicious vessel was about 30 m in length, had blue hull and white upper structure and the
identification as “Chong Yu 3705", but no fishing equipment. It is also reported that the position of
sinking was 390km WNW from the Oyamasaki Lighthouse of Amami Ooshima Island, which was 29
degrees, 12 point 7 minutes north and 125 degrees, 25 minutes east, and 90 meters in depth.

The salvage work of the suspicious vessel was completed before the end of 2002, and new findings
began to emerge one after another.

The ship’'s hull and its arms and weapons salvaged from the sea bed are now being displayed at the
park of Sea Science Museum which is open to the public free of charge.

Even on weekdays, you can find a queue of people waiting to have a look of the display. This indicates
that many people in Japan are interested in it.

Concerning this incident, despite the proper and swift correspondence and actions by JCG, there arose
the opinion among some people in Japan that the Self-Defense Force should have played a paramount
part in dealing with this incident. As an argument in the peaceful 21st century, this argument is not
correct. In fact, the significant point of reasoning contained in this argument is the confirmation of the
differences between Coast Guard and Navy in their nature and duty.

I'd like to review the reasons that explain why it is more appropriate that law enforcement at sea
should be conducted by Coast Guard rather than by Military.

It is undeniable that a country should, by fair means or foul, secure its safety. However, in practice,

this is not so easy because considerations must be given to the circumstances, social situation and
relations with neighboring countries.
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First of all, let's examine whether this objective can be achieved by the police and JCG with their
current ability, power and equipment, and if an anxiety over the protection of the Japanese sea
intensifies, whether legal measures and reinforcement of equipment and training can enable the
police and JCG to deal with the challenge.

Indeed, it depends on the situation where the decision must be made in a short time according to the
level of urgency or emergency etc.

Let's examine also that whether Maritime Self-Defense Force can take over JCG's duties and
functions in an age that these duties and responsibilities, as being related to the essence of the
organization of JCG, have become so complicated and highly developed and specialized that JCG is
the sole organization to be considered for their performance. As to the investigation and other work in
the aftermath of the Terrorist

Attack on September 11, 2001, although the US Air-force was sent to the Washington area and
stationed in the area around the White House to guard against terrorism attack as a defense measure,
however, investigation was done by FBI, and the guard of the Potomac and the Port of NY was done by
USCG. Such actions were taken, although President Bush said “this is a war”.

Military force is pre-emptive and highly concentrated, it is a combination of the power of technology,
mechanics and production and hence is not peaceful. The police enforce law on the general public, and
the enforcement is restricted by proportionality.

Military force must be highly centralized and its mobilization must be highly efficient.

With its existence usually as much scattered as possible, the police can fully perform its function. It is
also requested that the police dispatch its force in a gradual manner in order to overwhelm the rebel
and perpetrator without the effect of crowdedness.

It is considered that a demonstration at sea also must be dealt with according to the number of the
ships, form and aggressiveness of the demonstration with changing power of the guard freely.

‘Proportionality’ is a legal concept. When the police authority is invoked to deal with the incident of
police violation, such as riot and illegal activity by power, the use of power must be proportioned to the
actual situation and will be illegal if over-executed.

For instance, a peaceful demonstration and a demonstration with petrol bombs and setting fire to cars
should be dealt with differently.

To maintain order by police is to restrain the activities of the people who disturb public order, and to
punish them fairly and appropriately in accordance with legal procedures without taking their lives. It
is really an exceptional case that there is no other choice but to kill the perpetrator.

Military will be deployed if a war breaks out, except for the restriction under the law on the use of
ABC weapons, there are no other restrictions on the means of attack in principle.

Modern democracy requires that military force should not be dispatched to quell anti-government
demonstrations, rebel activities, or protests related to internal affairs.

The dispatch of military force often results in tragedies.

The Koushu Incident in South Korea and the Tian An Men Incident in Beijing, China are two
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examples, which occurred on shore.

Maritime authority, which has the function of enforcing law, should reside in a maritime authority
organization. This organization should not be the Navy and should be free from war activities, it
should also be more reasonable, economical and democratic. It is possible to enforce law by Coast
Guard officers, who have been trained in law and have the respect for human rights. Police has made
it a principle to guarantee the human rights in performing its function. However, military has no
consideration for human rights.

Now, | would like to move on to the difference between the navy and the coast guard. It is the
benchmark for the distinction between the Japan Coast Guard and Japan Maritime Self- Defense
Force; the United States Coast Guard and the United States Navy. | think this issue regarding the
criterio n of distinguishing these organizations will be quite a characterized issue in the 21st century
and this is also thought to address appropriately the difference between the Coast Guard that is going
to be established in Malaysia and the Malaysian Navy.

For example in Japan, it is considered that it is not a peaceful scene if large number of patrol ships
station at one place and take actions in a unified way, such as when they are performing defense and
security operations, or when they are handling major accidents or incidents. JCG Sea Review is an
exception.

These situations are quite exceptional for police authorities. Usually, JCG patrol ships are
systematically dispersed as practical as possible, and the land police authority deploy the same
method to station its force while under ordinary situations.

On the other hand, one principle of the navy is the action of the fleet. Preemptive and concentrated
attacks are the key for naval battles. For navies, concentrated force is nothing uncommon. They are
definitely admonished against the use of a small amount of force at a time to avoid being defeated
separately. However, police authorities are allowed to use the minimum amount of police force
according to the necessity. Police

power must be restricted by law and ‘proportionality’ since police is an administrative authority.

At the same time we acknowledge the authority of performing maritime police power by JCG as an
‘administrative maritime power organization’, we also acknowledge the Japan Maritime Self-Defense
Force and the navy as the ‘military maritime power organizations’. Or, they can also be called as
‘peaceful maritime power organization’ and ‘non-peaceful maritime power organization’ respectively.
This can be said to be the distinction between the administrative and military affairs in their
present-day meanings.

Moreover, the purpose of the coast guard is the application and enforcement of laws and regulations
with the protection of human rights as the prerequisite. The object of its law enforcement is targeted
ships and the people concerned. Coast guard officers are required to have legal knowledge and legal
skills. Navy officers, on the other hand, need to operate modern equipment and prepare for electronic
warfare by making full use of the knowledge in electronics. Therefore, the two organizations are quite
different concerning the specialties and technical skills they require from their officers.

— 175 —



However, we have to realize that both ‘administrative maritime power organization’ and ‘military
maritime power organization’ have been specialized so that both of them have their specific way of
existence which is justified in their distinct characteristics and also in the necessity and their
respective specialty in protecting the human rights in highly-advanced societies. Therefore, in
principle, we can not simply substitute one with another.

Please bear in mind that this is a discussion in case of in peacetime.

Based on those considerations, the maritime power in the peaceful time shall be recognized as the
maritime police authority under certain legal framework. It shall be the issue to be mainly discussed
in the administrative and legal system.

Unlike Navy, Police activities are essential for Coast Guard.

I would like to make clear again that the Article 25 of the Japan Coast Guard law stipulates that
‘Nothing contained in this Law shall be construed to permit the Japan Coast Guard or its personnel to
be trained or organized as a military establishment or to function as such.’ This article was introduced
into the Law to eradicate suspicions of some countries who were afraid that Japan had the intention
to re-arm itself at the time of establishing JCG.

However, due to this article (due to that suspicion), JCG has been clearly defined not to have military
functions and it has become necessary to distinguish the functions of military organization and police

authority from the legal point of view.

Now, | will refer to the table which shows the difference of functions between military establishment
and police authority.

Please have a look at the table.
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Table: Differences between Navy and Coast Guard

NAVY

COAST GUARD

Non-peaceful maritime power organization

Peaceful maritime police organization

Navies;

Japan Maritime Self-Defense Force

United States Coast Guard;
Korea National Maritime Police Agency;

Japan Coast Guard

Preemptive and concentrated

Dispersed

Military technology in full use of the state

of art weapons

Legal skills for applying and enforcing laws

Confront with and annihilation of enemies

(military targets)

Law enforcement activities for people and
ships (not including warships and

government service ships)

No restrictions on measures to harm/damage enemies

Application of proportionality;

Application of ‘rule of law’

Civilian control

Judiciary control (ultimate decision to be a

court of justice)

To achieve military purpose such as overcoming enemies

(war is an extension of politics — Clause wits)

To achieve administrative purpose such as
maintaining public order, enforcing laws

and regulations

High costs (ex. aegis destroyer)

Low costs (financially easy to procure);
possible to possess patrol ships in varying
degrees;

Possible to cover minor assets in
cooperation with other countries

(Objective to be further achieved)

Always relate d to international affairs and
international disputes;

especially delicate relations with
neighboring countries as for Article 9 of
Constitution and postwar settling affairs

(peculiar to Japan)

Able to be dispatched everywhere without

causing suspicion and international disputes

To deal with direct and indirect invasion

To protect lives and properties at sea;

To maintain maritime public order

As you may understand from this table, of course except for some limited cases under war, the order at
sea in the 21st century is maintained by the coast guard independently in accordance with UNCLOS

without the involvement of the navy.

I think this fact might be due to the different characteristics of the two organs. Although there can be
some overlaps, the navy pursues military action on the basis of the advanced technology, while the
function of the coast guard is the enforcement of laws subject to the principles of human rights. Taking

account of the fact that their
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functions have been specialized and differentiated from each other, they are required to perform their
respective missions, especially under the current situation of developing an international law and a
law regime for the sea.

Let me give you some examples of JCG’s performance which has not caused any international
criticisms or any doubts that JCG or the Government of Japan has military intentions: transportation
of emergency relief goods to “Nakhodka” by JCG patrol vessel “ECHIGO”; the successful
transportation of the heavily burned Russian kid from Sakhalin Island to the hospital in Hokkaido,
and the settlement of the riots onboard the “EB Carrier” and “PESCA MAR”. | am not allowed to go
into detail due to the limited time. Another good example is “YASHIMA”, a JCG ship that is doing
anti-piracy patrol in closer cooperation with related countries on the high seas around the Malacca
areas and the vicinities.

There is also the example that JCG's jet-airplane flies JCG representatives to neighboring countries to
attend international conferences. The patrol vessels from both Japan Coast Guard and Korean
National Maritime Police Agency cooperate in patrol and visit each other’s ports under the
Japan-Korea Cooperative Patrol Campaign. And

JCG'’s biggest patrol ship “SHIKISHIMA” has escorted cargo vessel “AKATSUKIMARU?” to transport
plutonium.

Moreover, JCG Academy’s training vessel “KOJIMA” has taken annual training cruises around the
world, however, JCG has never been criticized or been doubted that it is taking military actions. These
examples and facts are the symbol of the nature of peaceful maritime police organization.

The merit of the coast guard, which is a safety device against the extension of international disputes,
should be acknowledged. It is necessary to have the internationally acceptable level of awareness of
‘border’. It is obvious or natural that the conflicts of national interests at border areas can lead to a
dispute no matter where the conflicts occur, on land or at sea. We have to admit that border invasion
and incidents such as suspicious vessel are nothing uncommon.

If a state does nothing to these serious infringements on its sovereignty, it can be in danger. Although
according to the circumstances, it may become necessary to shoot such suspicious vessels, the risk of
full-scale war could increase if military is frequently involved in dealing with such disputes.

It is preferable that such incidents are dealt with by the coast guard which also has the function to
guard the border. | think that after the situation comes under cont rol, to sit at the negotiating table
and discuss remedial measures is an internationally accepted rule. There are some exceptional cases,
indeed.

From the perspective that | have mentioned so far, coast guard is a safety device preventing the
disputes about border and territorial sea from escalating into a full-scale war and coast guard is
considered to be an entity that is the outcome of the human’s wisdom. The value of existence of JCG is
high for Japan, which is an ocean state.

Police power can protect lives and property without posing threats as military power to the
neighboring countries. Moreover, it can be said that coast guard is required to have the potential to
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protect lives and properties not only for national interests but also for all human beings regardless of
nationalities. Police power, which was lost during the cold war, has come back on stage to replace the
military power, which was considered something essential during the cold war.

It is the global trend that coast guard , not navy, carries out law enforcement function at sea, and
maritime safety and maintenance of maritime order must be conducted by coast guard, which is
regulated and restricted by law and as such leads to have a possibility to solve any maritime disputes
basically, peacefully and administratively. Therefore, it must be stated that there is the case for the
existence of coast guard.

Mr. Tadao lida stated in his writing titled “Maritime Police Theory” (1961, Seizando Publication) that
the theory advocated by A.T. Mahan is still alive in nature despite of change of times, however, the
nature of the maintenance of maritime order after the World War 1l is cooperation among nations
under the Territory Convention and High-sea Convention, and this is what sea powers should do in
peacetime. And Mr. Sam Batemann, in his thesis titled “Coast Guard: For Regional Order and
Security” (Asia Pacific Issue, no. 65, JAN 2003) expressed almost the same view. | also would like to
highlight that Mr. Kazuhisa Ogawa, a military commentator, described the same gist in his book titled
“Can Japan protect its border?”
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5 A conclusion not yet concluded

The Proliferation Security Initiative (PSI) proposed by US President Bush during his stay in Poland

in May 2003, is to examine the cooperation with PSI signatory parties in terms of measures against

proliferation of weapons of mass destruction and other related substances that pose great threat to the
peace and stability of the international society as a whole. Eleven countries such as Australia, France,

Italy, Germany, Japan, Netherlands, Poland, Portugal, Spain, U.K. and US are the participants of the

Initiative. The following were adopted in the conference afterwards:

- Adption and announcement of “Statement of Interdiction Principle”, which states the purpose of
PSI and principle for prevention, for instance, PSI is carried out within current regime of
international law and national law. And to make efforts individually or in cooperation to prevent
proliferation of WMD by suspected nations/non-nations.

- 0 carry out 10 joint prevention exercises at sea, in the air and on land in cooperation among parties
to enhance prevention ability and its conditions.

- 0 solicit support of PSI by all countries concerned with proliferation and to make extra efforts such
as explanation of “Statement of Interdiction Principle” to countries that are strategically important
for a particular state.

In line with it, the first Joint Proliferation Exercise named “Pacific Protector” on September 12-13,
2003 based on PSI was carried out at the Coral Sea off Australia. Warships, coast guard ships and air
crafts from four countries such as Japan, US, Australia and France participated in the exercise. Other
seven PSI parties also participated as observers. The patrol ship “SHIKISHIMA” was dispatched from
Japan. The assumption was that warships and air craft pursue in cooperation a Japanese flagged
suspicious vessel, and “SHIKISHIMA” and USCG visit and inspect the vessel. Besides
“SHIKISHIMA” and its helicopters, 12-person special unit from Japan, a customs ship, a patrol air
craft and two warships from Australia, USCG law enforcement team and an aegis warship from US
and a naval patrol air craft from France and additionally a cargo ship from US as a suspected vessel
were present at the exercise. Japan Government decided Japan Coast Guard to participate with three
premises that the nature of the PSI is the activity in peacetime within the regime of current
international/national law, and the activity is not the military one but includes law enforcement
activity, and the target is not any specific country. Three persons from Japan Maritime Self- Defense
Force participated in the exercise as observers.

This exercise should be affirmatively construed that joint exercise, in cooperation with respective
agency such as Navy, Coast Guard and Customs etc. related to maintenance of maritime order, was a
suggestion that cooperation and collaboration are most effective and practical measures to ensure
ocean security in 21st century.

Up to now, | am not in the place to give any clear suggestions because I am not confident about my
ideas of ocean security. However, collaboration, cooperation, partnership and mutual understanding
should constitute the keywords for a suggestion related to ocean security. Also important are clear
purpose of the cooperation and collaboration and that the cooperation should be possible within the
international law enforcement regime. The partial role responsibility of respective regions and close
communication for the establishment of the system of cooperative partnership are important as well.
Moreover, the cooperation in legal system, equipment, education etc. is also critical and essential for
the enhancement of the ability of coast guards of countries concerned. Communication is highlighted
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because information exchange and information sharing are very important. The report of “Protect the
Ocean 2002” deemed that this conference proceeded with the common recognition that the ocean
cannot be protected without multi- lateral cooperation whether the duty is carried out by Navy or by
Coast Guard. | apologize for my vague discussion, however, | believe that further discussions will
produce feasibility, so our discussion should be deepened aiming at a suggestion of possible practical
measures. For this purpose, | would like to have your critical comments on this matter.
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SESSION 5-2

Proposals On Ocean Security

Professor K.V. Kesavan
Visiting Professor, Ritsumeikan University, Kyoto, Japan.

Ocean security has assumed great importance in recent years in view of humankind™s increasing
dependence on the seas. The need for keeping the ocean secure is heightened manifold when security
is seen in a comprehensive and multi-dimensional way. In the post-cold war period the concept of
security has come to be increasingly redefined in a very comprehensive manner. Security is no
longer perceived in simple military terms. Notwithstanding the importance of military strength, new
issues like resource mobilization, technology, energy self-sufficiency, food security, environment , and
S0 on, are seen as important adjuncts of comprehensive security. Similarly, until recently, the use of
ocean was primarily linked to naval activities. Historically, countries sought to acquire power by
controlling the seas. During the cold war years, the rivalry between the two power blocs was extended
to the oceans where the US and the Soviet Union tried to establish their supremacy. The Super Power
rivalry created an uneasy balance of power situation in the oceans. However, a certain degree of
stability was seen in the maintenance of sea-lanes, navigation, etc. Security alliances, both bilateral
and multilateral, forged in certain regions, acted as effective deterrence against any precipitate naval
action. The collapse of the cold war structures removed the earlier uneasy balance ,but introduced a
great deal of fluidity in the ocean situation. However, it should be recognized that the non-military
aspects of maritime security came to be emphasized from then on.

Two more developments followed which had a great bearingon the Indian Ocean situation
in particular. A large number of Indian Ocean littoral countries having gained independence had
been busy with the new tasks of economic reconstruction. Following the end of the cold war, one
major shift was seen in their approaches to nation building. Almost all South Asian countries gave
up their earlier inward-looking economic strategies and opted for market economy and economic
liberalization. In particular, the shift in India™s economic policies had a bearing on the whole of
Indian Ocean region. Their growing economic needs made them think of a longer term energy
strategy and the need for adopting a maritime security policy.

The second development related to the extension of jurisdiction under the UN Convention
on the Law of the Sea ( UNCLOS ). The UNCLOS, which came into force in 1994, introduced many
controversial points into the whole arena of discussion on ocean resources, creation of economic
zones, and so on. Nations, which had earlier pursued their maritime activities without any concern for
their neighbours, now found the new situation quite restrictive. The UNCLOS has recognized the
right of a country to claim: a) a 12 nautical mile territorial sea measured from baseline; 2) an
additional 12 nautical mile contiguous zone in which countries can punish violation of their customs,
immigration, etc, laws within their territory or territorial sea; 3) a continental shelf to a maximum of
350 miles and 4) an exclusive economic zone (EEZ )extending 200 nautical miles from baseline and in
which countries have rights over resources and all related activities as well as jurisdiction over
artificial structures, marine scientific research and protection of the marine environment. ( 1 ) The
UNCLOS has conferred new rights on the coastal states relating to ocean resources and activities.

— 182 —



But many new responsibilities have also devolved upon them.

It is in the light of the above-mentioned developments that one should approach the question of
Indian Ocean security. But, additionally, one should also bear in mind certain peculiar features of the
Indian Ocean region. The Indian Ocean, the third biggest ocean in the world, provides the crucial
routes to Middle East, Africa and East Asia. It has numerous littoral countries belonging to Asia and
Africa. Almost all of them became independent only after the second world war. There is tremendous
diversity in language, religion, and race among these countries. More than sixty per cent of the global
trade in oil and petroleum products is carried through the sea lanes of the Indian Ocean to Europe,
the US and Asia. In the Indian Ocean region, intra-regional trade is still small accounting for only
twenty per cent. Japan depends on the West Asian oil to the extent of more than seventy five per cent
of its total needs. The sea lanes have become so crucial that any disturbance in the flow of oil would
severely hurt the economies of most countries in the world. The need to ensure the safety of these
routes has become a subject of paramount importance. The Indian ocean is also endowed with
numerous natural resources .like hydrocarbons, oil and gas deposits, sands, fish stocks, etc.

Despite the fact that the Indian Ocean region is known for prolonged political turbulence
and economic backwardness, one should not overlook several efforts made in the past to ensure its
security. The most prominent among them was the proposal made by Sri Lanka in 1971 to declare
the Indian Ocean as a Zone of Peace. It was about the same time that Malaysia also put another
proposal for a Zone of Peace, Freedom and Neutrality.( ZOPFAN ). The first proposal was supported by
more than a hundred member countries of the UN which formed an ad hoc committee on the Indian
Ocean. The committee was supposed to prepare the ground for an Indian Ocean Conference that
would negotiate the final agreement to execute the proposal. But the conference could not be held
because of serious disagreements. One of the main aims of the proposal was to exclude the external
powers particularly the two Super Powers from the Indian Ocean. This was not a realistic goal to
achieve since the influence of the Super Powers at that time was too great. For another, many
countries in the region welcomed the presence of the US in the Ocean as a stabilizing factor. Before
any progress could be made in the realization of the proposal, the cold war itself was over. Though
the proposal failed, its aim that the Indian Ocean should be a zone of peace continues to be relevant
and important. But the question of keeping the external actors away from the zone is not realistic
since the Ocean is a common heritage of mankind. Further, the Indian Ocean has become far more
important now in terms of its strategic location.

It is also necessary to note that some of the cold war alliances like the MEDO or CENTO
have completely ceased in the region whereas in other parts of Asia, a series of bilateral security
alliances between the US, and Japan, South Korea, the Philippines, and Australia still provides a
security network in the region. Though the cold war has ended, they still provide a favourable climate
for cooperation among these countries. Institution building is still new in the Indian Ocean region.
In 1985, the UNESCO set up the Indian Ocean Marine Affairs Cooperation (IOMAC ), but it has had
only mixed success.

The South Asian Association for Regional Cooperation (SAARC ) could have taken some
initiatives to focus on the prospects of promoting economic linkages with the Indian Ocean countries.
But the South Asian forum was far too preoccupied with its own internal contradictions to devote
any time for other questions. After the end of the cold war when more and more regional blocs were
emerging all over the world, South Africa¥, Australia and India felt the need for taking initiatives
to build some mechanism for the Indian Ocean region. The Indian Ocean Rim Association for Regional
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Cooperation (IOR-ARC) was formed in 1997 with the principal efforts of these three countries. The
IOR-ARC holds its summit meetings once in two years. Simultaneously it holds two parallel second
track meetings- the IOR Academic Group (IORAG ) and IOR Business Forum (IORBF ). The
formation of the IORARC marked a significant development in that it gives an oceanic identity to
its members in addition to opening opportunities for cooperation. The Association, whose present
membership is eighteen, should be open for more littoral countries. In the second week of October,
2003, the Association held its latest meeting in Colombo and affirmed that “ we have to make
collective efforts to harness the wide resources of the Indian Ocean.”. It also discussed the importance
of strengthening relations with dialogue partners like Britain, Japan, China, France and Egypt. There
is still a debate going on within the forum regarding its essential orientation. Some member countries
strongly insist on the need for the Association to maintain its economic role while others want
security to be added to its agenda. In a way this debate has somewhat slowed down the growth of the
Association. Either way, it can play a very useful role as the only instrument available for the Indian
Ocean rim countries. But this kind of debate is not something peculiar to this forum only. For a long
time the ASEAN had the same dilemma. In more recent years, the ASEAN Regional Forum (ARF )
was beset with a similar situation. But today it discusses a variety of political and security issues
affecting the Asia-Pacific region. Since the IOR-ARC is a new body it will take time for it to broaden its
parameters. From a long term perspective, it has to address several issues connected with maritime
security like the safety of the sea-lanes, anti-piracy measures, and the like.

Security proposals: the China factor : As the demands for energy from the Asia-Pacific region
will grow in the coming years, the pressure on the Gulf countries will correspondingly increase. The
present calculations are that the oil producing capacity of the Gulf countries would be sufficient to
meet the demands of the Asian countries for a long time to come. Oil experts believe that it is too early
to worry about the exhaustion of oil reserves . For one thing, new production techniques have
considerably cut down the oil production costs. Second, they have also reduced the time required to
develop new oil fields. ( 2 ) While the demands of all Asian countries for oil will increase in the coming
years, the case of China is important as it will have a great bearing on the Indian Ocean security. If
China maintains its present pace of economic growth, its energy needs will grow at more than 6 per
cent per annum. It is even expected to surpass the energy needs of Japan by 2010. In the absence of
any major alternative source, China will have to rely on the Gulf countries. Considering the
growing energy needs of other countries like India, ASEAN, South Korea, etc, the pressure on the Gulf
countries will be quite phenomenal. If China feels confident that the sea lanes that pass through the
Indian Ocean including the Malacca Strait are safe, it will stick to the present policy of peacefully
pursuing its economic goals. In other words, adequate measures should be taken to win the
confidence of China that it can share the same sea lanes as used by others. Tension in the Indian
Ocean would be greatly aggravated if any attempts were made to create an impression of denying
China the use of the sea lanes. In this connection a proposal made by a Japanese expert to create an
Asian body like the Asian Energy Agency makes sense. This body could safeguard the legitimate
energy interests of the Asian countries. Within this body, a division on the maritime security could be
created to ensure that there is no threat to the use of the sea lanes.(3 ) The same body could also
undertake to encourage China, Japan, South Korea, etc, to go in for jointly exploiting the energy
resources in Siberia. If successful, this could in the long run take the pressure off the Gulf countries.

The UNCLOS Ill has given greater maritime responsibilities to countries and they have to
enhance their maritime assets to discharge them. The National Institute of Defence Studies, Japan,
has made an important proposal in this connection. Calling it Ocean Peace Keeping ( OPK ), the
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proposal is meant to safeguard necessarily the obligations of the states under UNCLOS |1l . OPK is
different from the usual UN peace-keeping mission which comes into action only after an event has
taken place. The OPK envisages joint monitoring activities to protect the environment of the ocean
and to fight against illegal fishing, piracy and unauthorized immigrants. It would have other
functions such as search and rescue, and constabulary responsibilities. The OPK personnel would
be drawn from the navies of the participating countries though Japan itself would be very anxious to
see that its personnel are drawn from the civilian controlled coastal guards rather than from the
Maritime Self-Defence Forces.( 4) The proposal has so far remained only at the discussion level and
no serious attempts have been made to give any concrete shape to it.

There are some other Japanese proposals that attach a great deal of importance to the
United States as the focal point of ocean security. One writer points out that since the US alone has
the capability ensure the security of the sea lanes, it should stay in Asia for a long time and that
not only Japan, but other countries of Asia too should bear the cost of the US presence. It is
suggested that there should be a ~host rgion ~ famework for cooperation. (5) But such proposals
may not get the support of several Asian countries as their perceptions of US policies may be
different and critical.

Indian Ocean security truly calls for systematic efforts at multilateral levels. But in view of
the bewildering diversity and overlapping interests involved, it will take a long time to arrive at such
multilateral mechanisms. Until then concerned countries should direct their efforts at bilateral
levels to undertake such measures as would contribute to the ocean security. In this context, India and
Japan, two major Asian countries, very much involved in the Indian Ocean security, should jointly
address several issues confronting the question. Indo-Japanese cooperation could become a
substantial component in the whole Indian Ocean security mechanism. While one should not expect
quick results, the convergences and commonalties that exist between the two countries should be
properly utilized.

During the cold war period, India was seen as pursuing its maritime policy in line with the
Soviet Union. Many even mistakenly considered that policy as mainly directed against Pakistan.
Since the end of the cold war, it has become quite clear that India is pursuing a comprehensive
maritime policy which takes into account several non-military factors like the development of ports
and harbours, exploitation of marine resources, expansion of merchant shipping, etc. India™s role in
the UNCLOS deliberations was quite prominent. Later, it gave legal recognition to the changes
that followed the UNCLOS. It also set up an Exclusive Economic Zone. It therefore went on to
broaden the parameters of its maritime policy. This was followed by several measures that India took
to strengthen its relations with the US including in the sphere of defence cooperation. That the US
Secretary of State Colin Powell in one of his earliest Congressional testimonies called upon India to
cooperate with the US in the Indian Ocean showed the importance of India™s maritime poldy. Soon,
developments like joint patrolling of the Malacca Strait and joint naval exercises followed. Now a full
fledged security dialogue encompassing all aspects of mutual cooperation is a major aspect of
Indo-US relations.

It is equally important to note that since 1992 India has pursued an effective ~look east
policy which strongly emphasizes the convergence of mutual interests between India and East and
Southeast Asian countries. In 1994, India became a dialogue partner of the ASEAN countries. In 1996,
it joined the ASEAN Regional Forum ( ARF ) the only security forum for the whole of the Asia Pacific.
Now India is holding annual summit meetings with the ASEAN countries in ASEAN plus One.
These interactions have placed India in the midst of important economic and maritime

~
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developments that are taking place in the Asia-Pacific region. In this context, one has to take
cognizance of the significance both India and Japan have assigned to the need for setting up a
structured security dialogue between the two. In 2000 following the visit of India™s defence minister
George Fernandes to Tokyo, a security dialogue was initiated. In return, his Japanese counterpart
Ishiba Shigeru, also visited India in 2003. Such exchanges of visits at various levels are now taking
place regularly. Needless to state that bilateral cooperation in the sphere of maritime security is
one of the major subjects on their agenda. The joint communiqué issued by the Prime Ministers of
Japan and India Koizumi Junichiro and A.B. Vajpayee in December 2001 strongly underlined the
importance of cooperation in maintaining the safety and security of international maritime traffic. In
particular they addressed the issue of ocean piracy and undertook to strive for a regional
cooperation agreement against piracy.

The security of the sea lanes is far more crucial to Japan as seventy five per cent of its
energy supplies depends on them. Following 9 September terrorist attacks, certain new trends
have become prominent in Japan~s maritime security policy. Japan took speedy legislative measures
to send its maritime self-defence forces to the Indian Ocean to extend rearguard support to the
American-led military operations in Afghanistan. The earlier International Peace-keeping Force Law
could commit the Japanese contingents only after the termination of a conflict. But the
Anti-terrorism Law authorized the Japanese forces to extend support to one of the parties in the
conflict. Under this Law, supply ships and aegis equipped destroyers have been dispatched to the
Indian Ocean and they have supplied fuel to the vessels of ten nations. Japan has been very carefully
enlarging the frontiers of its maritime security interests. Like India, Japan too looks beyond its
Southeast Asian vicinity to promote its maritime interests. But still it cannot project its naval power
all of a sudden because of such reasons as Article 9 of its Constitution, domestic reaction and the
strong resistance from the neighbouring countries.

It is only against this background of expanding maritime outlook and interests, one has to
examine the prospects of cooperation between India and Japan. Japan is quite pleased that India and
the US have made considerable strides in strengthening their defence cooperation. Second, both
Japan and India share many perceptions on China™ ggrowing influence in the Indian Ocean and would
like to discuss them under the rubric of security dialogue. But in order to push forward their
bilateral cooperation, they have to initiate steps in non-controversial areas. In other words, they
would do well to identify such areas in non-military spheres. Cooperation against piracy is one area
where they have made some progress and would like to strengthen their efforts.

Cooperation in anti-piracy measures: Piracy has been one of the most serious threats to the
safety of the sea lanes in recent years. Joint action between India and Japan is not only essential, but
they should include the ASEAN countries in the whole exercise. The International Maritime Bureau
has been warning that the incidence of piracy may continue to escalate in the coming years unless
prompt countermeasures are taken. The Malacca Strait, the Bay of Bengal, the Indian Ocean and the
South China Sea provide good sanctuaries for the pirates. In October 1999, the well-known case
of Alondra Rainbow convinced both India and Japan of the urgency to take collective action to
eradicate this menace. Subsequently, several developments followed. In November 1999, the Japanese
Prime Minister Obuchi Keizo put forward a proposal whereby he wanted the Japanese Coast Guard
to conduct joint patrol with the coast guards of China, Indonesia, Malaysia, Singapore, and South
Korea. Appreciating a favourable response to the proposal, Japan organized a preparatory
conference in March 2000 on anti-piracy attended by fourteen countries including India. The
meeting examined in detail the threats posed by piracy in each country and the measures to be
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adopted. In  April 2000, an international conference on anti-piracy was convened in Tokyo.. The
conference issued an appeal called the Tokyo Appeal, which reiterated the determination of the
participating countries “ to cooperate, devise, and implement all possible measures to combat piracy
and armed robbery against ships”. In pursuance of this, Japan has been sending its coast guard
missions to various countries in South and Southeast Asian countries. In November 2000, an
anti-piracy joint exercise was carried out off Chennai in India. The purpose of the exercise was to
ensure the safety of sea lanes in the Bay of Bengal. Trawlers and ships of Bangladeshi, Burmese,
and Thai origin regularly visited the Sundarbans and attacked the vessels of the Indian Coast Guard
and also destroyed the marine resources. It was also reported that they were supplying arms to
many groups of insurgents in Northeast Indian states.

ARF and IOR-ARC : Many of the issues connected with maritime security and maritime
cooperation could be discussed in an appropriate security forum. Unfortunately, the Indian Ocean
region has not developed such a forum as yet. The ARF has a committee on maritime cooperation
and it has promoted discussions on subjects like search and rescue cooperation and SAR training.
Both India and Japan are members of the ARF and can cooperate on a number of issues of mutual
interest. In January 2001, India hosted an ARF seminar in Bombay in which Japan and China also
participated. The CSCAP, a Track Il wing of the ARF, has been quite active in sponsoring discussions
on maritime affairs. But the ARF itself has to evolve fully and right now it has no enforcement
authority. Further. one should also note a certain degree of reluctance on the part of many countries to
discuss naval cooperation, security, etc, in a multilateral forum.

Japan and India : Scope for Cooperation : a. As noted earlier, the joint statement made by the
Prime Ministers of India and Japan in December 2001 provides a very comprehensive framework for
bilateral cooperation. As part of India™s maritime policy, New Delhi wants to modernize its harbours
and ports. It is also keen to modernize its fishing industry. Similarly, there is scope for Japan~s
assistance in strengthening India™s shipbuildingindustry. Now that the Indian economy has been
greatly liberalized, it should be easier for the Japanese private business houses to participate in  joint
ventures. Similarly, India has an exclusive economic zone and it would need the support of countries
like Japan to fully exploit resources of the EEZ.

b) Indo-Japanese security dialogue should have an institutionalized structure to continuously
address the issues of maritime security. Both countries should also try to set up a body for search and
rescue operations in the Indian Ocean. Since both countries are members of the ARF, they should
endeavour to increasingly coordinate with that body. They should also try to organize regular
seminars in India under the auspices of the ARF in order to transmit knowledge and information
on maritime security.

¢) The Western Pacific Naval Symposium (WPNS ) is a major forum which brings together
navies of the Western Pacific countries to discuss questions like the safety of the sea lanes, law of the
sea and so on. India has been attending the WPNS meetings only as an observer. But full-fledged
membership of the body would enhance India™s role, and Japan could play a useful part in
facilitating India” s full membership.
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1. See Mark Valencia, “Asia, the Law of the Sea and international relations”, /nternational
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