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POLITICAL WILL, POLICY AND INSTITUTIONAL FRAMEWORK FOR
THE IMPLEMENTATION OF THE “SECURING THE OCEANS”

CONCEPT: A CASE STUDY OF INDONESIA

Etty R. Agoes

Professor, International Law, Padjadjaran University

Summary

As of February 2004 the 1982 United Nations Convention on the Law of the Sea (UNCLOS)
which has been accepted by many as the “Constitution for the Oceans” have been ratified by
127 coastal States and 17 landlocked States. However, out of the 159 original signatories, 29
have not yet ratified the Convention. It should be recalled that on many occasions the UN
General Assembly has called upon States to harmonize their national legislation with the
Convention’s provisions to ensure that they are in conformity with the Convention.

November 16, 2004 marks ten years after the Convention’s entry into force. By virtue of
Article 312 of the 1982 UNCLOS, any State Party may, by written communication addressed
to the Secretary General of the United Nations, proposed specific amendments to the
Convention. It is, therefore, in this context, proposals for a New Concept of Ocean Security,
could be based on the comprehensive provisions of the Convention.

This paper will try to analyze efforts at the national level that has been carried out by the
Indonesian government to try to response to the Secretary General’s request for
harmonization of their national legislations to that with the Convention. The paper will try to
describe the difficulties in trying to work on a cross-sectoral manner due to the absence of an
integrated national ocean policy.
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INTRODUCTION

The adoption of the archipelagic regime as embodied in Part IV of the 1982 LOS Convention
confirms Indonesia's struggle for recognition of its special geographical configuration by
international law. This recognition also confirms the country's exclusive rights over the
resources contained within the Indonesian archipelago. The national language for fatherland
as tanah air, meaning land and water, best describes the importance of the sea to Indonesia.

The effectiveness of the 1982 Conventions depends heavily on its becoming a binding force
and this could be best achieved through formal ratification. It is under this consideration that
on December 31, 1985 Indonesia decided to enact Law No. 17 concerning Indonesia's
ratification. Even though the Convention was not yet in force, Indonesia has tried not only to
think of ways of 1mp}ementatxen but also of deciding on how to use the available law f(}r the
benefit of the country.'

The 1982 Convention on the Law of the Sea is one of the most complex treaties ever
produced. It deals with a range of issues concerning baselines, and various maritime
jurisdictional zones of internal waters, territorial sea, and straits used for international
navigation, archipelagic waters, contiguous zone, continental shelf, exclusive economic zone,
high seas and the international seabed area. It also deals with various activities such as
navigation, fishing, and marine scientific research, marine pollution, delimitation of maritime
boundaries and military uses of the sea. It also contains special provisions for landlocked and
geographically disadvantaged states, and settlement of disputes.

The 1982 United Nations Convention on the Law of the Sea, according to Friedheim -
“_.. can be looked upon as a framework, or skeleton for managing the oceans. It is a
constitution because it states the basic structure of ocean management and little more,
leaving the actual management rules to those who will follow. In short, it says who is
responsible or has the right to make decisions relating to important aspects of ocean use.”

It is based on such position that this article try to proposed that political will, policy and
institutional framework for the implementation of the “Securing the Oceans” concept can be

" Agoes, Etty R., “Indonesia and the LOS Convention,” Marine Policy, March 1991

? Friedheim, R.L., “A Proper Order for the Oceans : an Agenda for the New Century,” in Vidas, D., Ostreng, W.,
(eds), Order for the Oceans at the Turn of the Century, Kluwer Law International, the Hague, 1999, as cited by
Hinds, L., “Ocean Governance and the Implementation Gap,” Marine Policy, 27 (2003) 349-356.




carried out through the implementation of the 1982 United Nations Convention on the Law of
the Sea. However, based on Indonesia’s experience as one of the parties to the Convention,
without a comprehensive national ocean policy, implementation efforts proved to be a
complex and difficult undertaking.

ISSUES OF IMPLEMENTATION

Given the length and complexity of the Convention, the policy makers and their advisers will
need to have a close analytical scrutiny of the Convention, in order to have an adequate
understanding of this new law of the sea. The implementation of the Convention can be based
on its provisions which can be described through activities of a legislative, regulatory,
administrative or co-operative nature, in order to illustrate the nature of the tasks involved
from the different perspectives of, for example, a legislator, enforcement officer or
administrator.

The listing of activities, therefore, should be made in such a way so it can be used more
readily by the various personnel from different sectors who may be engaged in reviewing
existing activities in the light of a new legal regime. Many countries will face important
decisions of an administrative or organizational nature whether with respect to policy-making,
or preparation of legislation, so that some administrative implications should be dealt with in
some detail. Indeed, administrative matters may be regarded as providing a central focus for
the listings of activities as a whole since it is from that viewpoint that the consideration of
policy and implementation questions may be undertaken.

Going through the Conventions provisions, implementation activities may be carried out in

the following categories :*

1. Legislation and regulation : through identification of all matters on which States would or
might take legislative and regulatory action, such as through the adoption of new laws
and regulations, or revision of existing ones. In many instances there may be existing
legislation which may merely require modification or amendment for purposes of
harmonization with the convention. There may also be legislation adopted pursuant to
other international agreements may have already dealt with some of the issues.

2. Regulation by activity: users from a given sector would need to range over various Parts
and Sections of the Convention to identify their legislative tasks and the contexts in which
they would be undertaken.

3. Publication or notification: A significant number of provisions of the Convention call for
due publicity or due notice, for example of laws and regulations, for exchange of
information, for publication of reports, for preparation of maps and charts, etc. Thus, the
policy makers should decide on the nature, scope and form of the information which
would be contributed or exchanged among States in the natural course of enacting laws
‘and regulations, adopting other measures and entering into various agreementg and
arrangements, including those of a co-operative nature.

4. Surveillance and enforcement  identification of the Convention provisions which may
entail legislative and regulatory action, and the possible implications from this perspective.

* The listing of activities is based on the study made at the time when the 1982 UNCLOS was still a Draft
Convention by the Commonwealth Secretariat which was published in E. D. Brown, “The UN Convention on the
Law of the Sea, 1982 : A Guide for National Policy Making, Legislation and Administration,” Book 1,
Commonwealth Secretariat, London, March 1987. ,




Governments should also review the situation with regard to their needs and capabilities
for surveillance, control and enforcement.

5. Administrative and organizational requirements : consideration of such questions as
mechanisms for establishing policy, processes of preparing legislation and other measures,
allocation of functions among existing agencies or departments, and coordination among
all sectors concerned for these purposes. In some cases there is a need to treat some
activities through a comprehensive a viewpoint as circumstances warrant, and need to
review the various sectoral requirements in terms of common needs. Where applicable,
attempts have been made to identify common elements, for instance, as amongst fisheries
administration, environmental protection, maritime safety, marine scientific research, and
development of marine technology.

6. Co-operation directly with other States or through international organizations : indication
of possible co-operative activities directly with other States or through international
organizations, with implications for its legislative and administrative activities. Such co-
operation is required, for instance, in maritime safety, living resources, marine
environment, marine scientific research, and marine technology.

In addition to that list there are some scientific and technical aspects that should also be taken
into consideration. Many of the provisions of the Convention will depend for their effective
application on scientific and technical capabilities in the marine sector and on international
co-operation to develop and improve the capabilities of the developing countries. Those
dealing with the preparation of charts and maps, for instance, require specific technical
capabilities.

THE NEED FOR AN OCEAN POLICY

According to Hinds, the institutional framework for ocean management was established upon
two pillars: (1) centralized UN system global programmes with regional components, and (2)
nation states’ activities representing decentralized autonomous country specific activities. *
He also noted that decades of UN programming primarily in areas under the jurisdiction of
sovereign states and their activities, has not produced results that are consistent with what
should be reasonably expected. Such failure were also identified by the World Commission
on the Oceans in its reports in 1998, that 2
“(1) International mechanism for coordination and joint programming at the international
level are notoriously weak, sometimes more symbolic than operational in nature, and (2)
even though the governments of many developing nations as well as countries in transition
recognize the importance for the economic well-being of their populations, they are not yet
in a position to take advantage of marine potentials.”

At the international level policy making is an integral part of international co-operation,
which in most cases are carried out through international organizations such as FAO, IMO,
UNESCO-IOC, and UNEP. Little has been carried out though at the regional level, such as
that of ASEAN, except for some “pressing issues”, such as that of maritime crimes, piracy

¢ Hinds, L.. supra, n. 2.

5 World Commission on the Oceans, The Oceans Our Future, Cambridge University Press, Cambridge, 1998, p.
147-152, as cited by Hinds, L., supra, n.2.




and terrorism. Indonesia is contemplating on a proposal for an agenda on maritime co-
operation with ASEAN member countries.

At the national level policy making is often carried out within the constitutional mandates of
the related government agencies. The executive leaders of these agencies play key role in the
policy making process, and they are the one who can legally commit their respective agencies
to determine policy and implement programmes of activities. The outputs of such undertaking,
understandably, will take a very sectoral approach with very limited linkage to a
comprehensive national policy. In some countries such as Australia, Canada, Korea and the
United States the respective governments took the initiative by producing national ocean
policies. ‘

THE INDONESIAN EXPERIENCE

As in the case of the formation of the new law of the sea into the 1982 Convention, the
implementation of this new law in Indonesia has taken an evolutionary way. Before the
establishment of the new law of the sea in 1982 Indonesian laws and regulation governing sea
activities were mostly based on the four 1958 Geneva Conventions on the Law of the Sea.

Before Indonesia ratified the 1982 Convention there exist a great number of laws and
regulations dealing with ocean activities. Most of these laws and regulations were either
enacted during the colonial period, or established after independence taking into account the
four 1958 Geneva Conventions. In 1980, however, Indonesia took what may be called as the
first attempt at implementation of the 1982 Convention by asserting its claim to a 200 miles
exclusive economic zone, which was then followed by an enactment of Law No. 5 of 1983 on
the Indonesian EEZ.

Indonesia was prompted to assert its claim based on a consideration that there is a need to
preserve the living resources of the sea outside the Indonesian territorial sea to guarantee a
supply of protein for the Indonesian people. In line with the government's program of
development there also exists a need to preserve and provide a rational management of the
living resources of the sea for the welfare of the country. Indonesia is also aware of the fact
that claims to an exclusive economic zone is already part of customary international law as is
evidenced by State practice.

To regulate the utilization, planning and control of the national territory as an archipelagic

State for development purposes, including areas outside of national territory where Indonesia

may exercise its law under sovereign rights for the management of natural resources, or under

other legitimate rights govern by international law, in 1992 Indonesia enacted Law No. 24 of

1992 concerning Spatial Planning, ¢ which provides for principles of :

1. planning : consists of formulation and determination of development programs, including
- formulation of action plans for each program;

2. utilization : through issuance of permits, evaluation and actual use of space; and

3. control : through surveillance and regulation.

% State Gazette No. 115 of 1992, Additional State Gazette No.3501 of 1992.
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In 1996 the government enacted a new Law No. 6 on the Indonesian Territorial Waters.” As a
revision of Law No. 4 of 1960, using principles embodied in the 1982 UNCLOS. Basically
the new Law upholds some old principles like the one on the breadth of the territorial sea of
12 nautical miles. The old provision of straight baselines from point to point is adjusted
accordingly with the new straight archipelagic baselines. An illustrative map is attached to
the Law showing the possible new baselines, the territorial sea, outer limit of the exclusive
economic zones, and special lines showing the unfinished or still negotiated boundaries with
Indonesia’s neighbouring countries. The new baselines is determined by the enactment of
Government Regulation No. 38 of 2002.

Several new concepts such as the right of transit passage and the right of archipelagic sea-
lanes passage, and the right of access and communication are also included. The provisions on
the right of innocent passage are adjusted accordingly, and are further regulated by
Government Regulation No. 36 of 2002. Since transit passage is only applicable in the
combined Straits of Malacca and Singapore, further regulations on this right will be a matter
for the three littoral states of Indonesia, Malaysia and Singapore. The new right of
archipelagic sea-lanes passage is applicable in the archipelagic sea-lanes in the direction of
north-south vv., adopted by IMO with the agreement with Indonesia. Rights of foreign vessel
and aircraft are regulated in Government Regulation No. 37 of 2002.

In-order to optimally utilize of our marine resources including fisheries, Indonesia has
fulfilled its capability with the efforts to provide relevant national legislation. The Indonesian
Government ratified the UN Convention on the Law of the Sea through the enactment of Law
No.17 of 1985 as well as putting into effect Law No. 9 of 1985 on Fisheries and the above
mentioned Law. No.6 of 1996 on the Indonesian Territorial Waters. Apart from that,
Indonesia has also enacted Law No. 21 of 1992 on Sea Transportation and Law No.23 of
1997 on Basic Provisions for the Management of Living Environment.

SOME SPECIFIC ISSUES

There are specific issues, namely illegal fishing, piracy and armed robbery at sea, which has
emerged as issues receiving regional and international concerns.

Illegal Fishing

For several years, one of the problems facing marine and fisheries development is the illegal
fishing in the Indonesian territorial waters and EEZ. Today the exploitation of fisheries
resources remained high; however, the benefit derived from it is not as high as expected. This
happen because from about 7.000 Indonesian flagged vessels which already obtained permit
to operate within the Indonesian EEZ, a great number of them belongs to foreign companies
of a number of the Southeast Asian countries as well as from countries outside Southeast Asia.
As a consequence of this transfer of status of the foreign vessels, it is calculated that the
Indonesian Government's total lost is about US$ 1.36 billion annually. Apart from that, in
accordance with the FAO Report (2001), a total number of illegal fishing has reached to about
1.5 million ton annually.

7 State Gazette No. 73 of 1996, Additional State Gazette No. 3647 of 1996.




To strengthen the national capabilities to deal with the problems within our territorial waters,

the Indonesian Government has established the Department of Marine Affairs and Fisheries.

Apart from that, Indonesia has also conducted a number of efforts to combat the problems of

illegal fishing, among others by:

1. strengthening the capabilities of local fisheries fleets, particularly those owned by small-
scale fishermen.

2. enhancing law enforcement and control fishing in order to impose judicial punishment on

a number cases involving foreign vessels in accordance with national and international

law.

issuing new regulation on licenses for foreign vessels.

4. increasing security and protection through the implementation of a "Monitoring Control
System" (MCS) supported by "Vessel Monitoring System"(VMS) and "Comprehensive
Information System" (CIS) operated through rental satellite services to support police

- patrol toward a certain troubled marine areas for illegal fishing.

5. to strengthen coordination among relevant in-line agencies such as Directorate General of
Surveillance on Marine Affairs and Fisheries, Directorate General of Sea Communication,
the Indonesian Navy, the National Police, Directorate General of Immigration, Directorate

- General of Custom, Directorate General of Taxation and the Attorney General Office.

Cod

Recently Indonesia has enacted a new Law No. 31 of 2004 on Fisheries which contains some
more stringent sanctions against illegal fishing. In its implementation the Department of
Marine Affairs and Fisheries still need to cooperate with other relevant agencies.

Piracy and armed robbery at sea

In recent years a number of pirate attacks occurred in waters within the national jurisdiction of
Indonesia, mostly are armed robbery against ships, actual or attempted attacks and whether
the ships are berthed at anchor or at sea. Taking into consideration the large area of the
Indonesian territorial waters and as the impact of the recent financial crisis, the numbers of
armed robbery against ships are increasing tremendously. This happened because of
insufficient law enforcement officers and lack of technological equipment in monitoring and
controlling the territorial waters.

As far as national legislation is concerned, Indonesia has ratified the UNCLOS (1982)
through the enactment of Law No.17/1985. In terms of law on piracy, for the purpose of law
enforcement, the Indonesian Penal Code has regulated "piracy" and "armed robbery against
ships" in Articles 438-443 and 447-451. In addition to that, "piracy" has also been articulated
in the 1939 Territorial Waters Ordinance, particularly in Articles 13 and 14. For the safety of
navigation in our territorial waters, the Indonesian Government has circulated relevant IMO
Circulars, namely: MSC/CIRC 622/Rev.l and MSC/CIRC 623/Rev.l, to the respective
government agencies, ship owners and operators, masters and crews. In addition to this, in
order to support the apprehension of criminals of foreign countries, Indonesia has a number of
agreements on extradition with Malaysia, the Philippines, Thailand and Australia.

In order to strengthen its national capabilities, particularly in law enforcement efforts, the
Indonesian Government has established an inter-department agency called "BAKORKAMLA
" (Maritime Security Coordinating Agency) under the coordination of the Indonesian Navy,




consisting of in-line agencies such as the National Police, Directorate General of Sea
Communication, Directorate General of Immigration, Directorate General of Custom,
Directorate General of Taxation, National SAR Agency, and Attorney General Office. Apart
from that, Indonesia has established "PUSKODAL" (Command and Control Center) in the
Batam Island, which is also equipped with an anti-piracy unit.

For security and safety reason, "marine police" (POLAIRUD) and "KPLP" have been
attached to the respective regional police headquarters and ports throughout the country. In
addition, Indonesia has conducted coordinated anti-piracy patrol with neighboring countries
such as Malaysia and Singapore in the Malacca and Singapore Straits, which to some extent,
have resulted in a significant reduction of piracy in that region.

For the purpose of monitoring, with the assistance of the Japan International Cooperation
Agency (JICA), Indonesia has set up the "Marine Safety and Information System' (MSIS) in
Tanjung Uban, Batam, Dumai, Belawan and Jakarta.

In view of maintaining and strengthening navigation and safety, particularly in the Straits of
Malacca and the Straits of Singapore, Indonesia appeals to all countries to consider in
implementing Article 43 of the 1982 UNCLOS.

In dealing with the two issues above the cross sectoral approach in the form of coordination
between in-line agencies seems to have work well. However, in other issues there are still a
lot of cross-sectoral issues that were not as easy to be solved.

In the old days Indonesia used to have Basic Guidelines for National development which
prescribes for programs of development in every sector of the government, which is usually
set out for a five year period. Such guidelines do not exist anymore; each sectoral agency has
its own development programs. It can easily be seen that such approach will bring competing
issues. Perhaps, a national ocean policy is the answer to this problem?

Bandung, 25 November 2004.
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CAPACITY BUILDING FOR THE IMPLEMENTATION
OF THE CONCEPT

Sam Bateman |
Professorial Research Fellow, Centre for Maritime Policy, University of Wollongong

SUMMARY OF PROPOSAL

At present the region lacks effective arrangements and the necessary capacity to implement
the concept for the maintenance of ocean security and protection of the marine environment.
Current weaknesses include: lack of political and social will, lack of maritime awareness;
ineffective arrangements for maritime jurisdiction and enforcement; differing interpretations
of the Law of the Sea; weak regional participation in relevant international legal instruments;
and the lack of capacity to implement appropriate measures to ensure the security of the ocean
environment. These weaknesses occur both at a national level and at a regional level.

At a national level, many regional countries lack the capacity to provide adequate security in
waters under their national jurisdiction and to implement international standards. New
international measures for ocean security are generally optimized for developed countries and
challenge the capacity of developing countries that may have other priorities of poverty
alleviation and development.

At a regional level, the region lacks established procedures and frameworks for information
exchange and for operational coordination to provide maritime security. In particular, there is
a lack of established arrangements for cooperation both between neighbouring countries and
between the coastal States and the so-called “user” States whose ships and trade pass through
the waters under the jurisdiction of the coastal States.

Developed countries need to assist developing countries with building their capacity to deal
with maritime security threats. However, the latter countries are concerned that such
assistance could lead to some loss of national sovereignty and independence, as well as the
risk of their becoming subservient to the interests of the developed countries and major
partners in the cooperative arrangements.

Capacity in this context involves the following:

e Institutional Arrangements. At a national level, these comprise established divisions of
responsibility between agencies concerned with maritime security, a decision-making
architecture and agreed procedures for inter-agency coordination, including command and
control, communications, computers, surveillance and intelligence (C4SI). At a bilateral
and multilateral level, they include procedures for information sharing, operational
coordination and promoting situational awareness.

e Legal Frameworks. National legislation is required that covers threats to maritime
security and implements relevant international treaties. At a regional level, maritime laws




should be harmonized as far as the different legal systems in the region permit, and
consideration might be given to regional and sub-regional agreements to ensure
cooperation, including a regional protocol that redresses current limitations on the
regional capability to respond to threats to maritime security.

e Resources. The resources required for maritime security are financial, materiel (ships,
aircraft and C4SI systems) and human. Cooperative training and education programs are
important devices for developing an environment conducive to cooperation both at the
national and regional levels.

Increased national capacity to provide ocean security will help in building political and social
will, as well as assisting in developing the necessary institutional arrangements and legal
frameworks. Against this background, this paper will make recommendations for building the
capacity of regional countries to maintain ocean security and protect the marine environment
and resources in a comprehensive manner
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Introduction

Our “Securing the Oceans” concept seeks to apply the principle of comprehensive security in the
maritime domain. It includes perspectives of marine environment protection and peaceful uses of
the ocean within an integrated system that also provides for law and order at sea and the safety
and security of shipping and seaborne trade. This concept has a focus on the Straits of Malacca,
the South China Sea and Indonesian and Philippine archipelagic waters where the sea lanes
crucial to both Japan and other East Asian countries are located and which are beset with
environmental and resource problems. Effectively we are looking at the chain of semi-enclosed
seas of East Asia', the archipelagic chain running from the Kamchatka Peninsula to northern
Australia and the approaches to this area from the Western Pacific and Indian Oceans. Most of
these waters are within the excusive economic zones (EEZs) or archipelagic waters of a coastal
or archipelagic State. This paper argues that a major problem with providing maritime security in
this complex geographical area is that most regional countries lack the capacity to provide
maritime security in their own waters let alone to cooperate effectively with other countries in
the provision of regional maritime security.

Maritime Regime Building

When we talk about a new concept of ocean security that includes all perspectives of the marine
environment, we are effectively talking about a new maritime regime for the seas of East Asia
and the broader Western Pacific. Back in 1991, the eminent British scholar in international
security studies, Mzchael Leifer wrote a seminal paper on the importance of maritime regime
building in East Asia.” His paper pmmoted the ideal of a stable maritime regime in the region
with the free and uninterrupted flow of seabormne trade and nations able to pursue their maritime
interests and manage their marine resources in accordance with agreed principles of international
law and without the ri‘sks of tension and conflict.

* Dr Sam Bateman is a Senior Fellow and Adviser to the Maritime Security: Programme at the Institute of
Defence and Strategic Studies in Singapore and a Professorial Research Fellow at the Centre for Maritime
Policy, University of Woliongong, NSW 2522, Australia (email address sbateman(@uow.edu.au)

" An enclosed or semi-enclosed sea is defined in Article 122 of the 1982 UN Convention on the Law of the Sea
(UNCLOS). The seas in East Asia meeting this definition include from North to South: the Sea of Okhotsk,
Japan Sea (or the East Sea to Koreans), Yellow Sea, East China Sea, South China Sea, Gulf of Thailand, Sulu
Sea, Celebes Sea, the Timor and Arafura Seas and the Andaman Sea.

2 Michael Leifer, “The Maritime Regime and Regional Security in East Asia”, The Pacific Review, Vol.4, No.2,
1991, pp.126-136.




Now, some thirteen years on, we are still far from the ideal of Leifer’s stable maritime regime.
To some extent, maritime disorder prevails in the East Asian region. This includes unregulated
pollution of the marine environment, over fishing, marine environmental degradation, and
widespread illegal activities at sea, including piracy, smuggling and the threat of maritime
terrorism. Maritime cooperation remains underdeveloped in East Asia and as Mark Valenma has
noted, there is an “absence of robust multilateral maritime regimes” in the region. ? The new
concept of ocean security under consideration at this meeting on securing the oceans for the
future is now a welcome new initiative to provide a stable maritime regime in East Asia along
the lines of that proposed by Leifer.

The 1982 UN Convention on the Law of the Sea (UNCLOS) created a system of oceans
management based on national rights and obligations. This system was particularly compelling
for enclosed or semi-enclosed seas with UNCLOS Article 123 requiring States bordering such
seas to cooperate in the exercise of their rights in these seas and in their performance of a range
of duties, including the protection and preservation of the marine environment and the conduct of
joint programmes of scientific research. This UNCLOS Article potentially provides the
“umbrella” for the type of cooperation envisaged under our “Securing the Oceans” concept.
However at present, this system of oceans management is ineffective in the East Asian seas
because of overlapping claims to maritime jurisdiction, few agreed maritime boundaries, and
countries acting largely in their own self interest. Maritime jurisdiction is a divisive aspect of
ocean politics in the region. Maritime law enforcement, particularly in enclosed or semi-enclosed
seas, and maritime security are problematic when boundaries between adjacent maritime
jurisdictions are not agreed. The lack of agreed jurisdiction inhibits maritime security in the
region, complicates maritime enforcement, leads to unchecked degradation of the marine
environment and facilitates illegal activities at sea, including possible maritime terrorism.

At present the region lacks effective arrangements and the necessary capacity to implement the
concept for the maintenance of ocean security and protection of the marine environment. Current
weaknesses include: lack of political and social will, lack of maritime awareness; ineffective
arrangements for maritime jurisdiction and enforcement; differing interpretations of the Law of
the Sea; weak regional participation in relevant international legal mstruments; and the lack of
capacity to implement appropriate measures to ensure the security of the ocean environment.
These weaknesses occur both at a national level and at a regional level.

At a national level, many regional countries lack the capacity to provide adequate security in
waters under their national jurisdiction and to implement international standards. New
international measures for ocean security are generally optimized for developed countries and
challenge the capacity of developing countries that may have other priorities of poverty
alleviation and development. The latter countries face a particular difficulty with implementing
the legal regimes that have been developed at an international level. The old adage of
international environmental management: “Think globally, act regionally” applies here. This
reflects the thought that with maritime security as with many other areas of international regime
building, the global thinking has largely been done and the challenge now is to apply these
principles at the regional and national levels. It is not hard to come up with good ideas on what

3 Mark J. Valencia, “Regional Maritime Regime Building: Prospects in Northeast and Southeast Asia”, Ocean
Development and International Law, Vol.31, 2000, pp.241.




needs to be done at a global level but it is much harder making these ideas work at a regional and
national level.

At a regional level, the region lacks established procedures and frameworks for information
exchange and for operational coordination to provide maritime security. In particular, there is a
lack of established arrangements for cooperation both between neighbouring countries and
between the coastal States and the so-called “user” States whose ships and trade pass through the
waters under the jurisdiction of the coastal States. Capacity building at both the national and
regional levels will be an important “first step” towards implementing the “Securing the Oceans”
concept.

What do we mean by Capacity?
Developing countries face considerable difficulties in developing their capacity to provide
maritime security. A description of the process of capacity building may be found in Chapter 37
of Agenda 21.* Although this description relates to capacity for managing and protecting the
marine environment and its resources, it might also be usefully extended to capacity building for
other areas of oceans management, including maritime security:
Specifically, capacity-building encompasses the country's human, scientific,
technological, organisational, institutional and resource capabilities. A
fundamental goal of capacity-building is to enhance the ability to evaluate and
address the crucial questions related to policy choices and modes of
implementation among development options, based on an understanding of
environmental potentials and limits and of needs as perceived by the people of
the country concerned.’

Capacity-building in developing countries requires cooperation between these countries and
relevant international organisations, regional associations and with developed countries, as well
as among the developing countries themselves. The aim of this process is to enhance the
capacities of developing countries in the areas of data and information, scientific and
technological means and human resource development. Capacity is usually regarded as including
at least three elements: human resources, institutions and enabling environment. It is much more
than simply training although the availability of human resources with the appropriate skills,
education and training is obviously an important element of capacity, as is also technical
cooperation. Chapter 37 of Agenda 21 goes on to note that:

Technical cooperation, including that related to technology transfer and kﬂow~

how, encompasses the whole range of activities to develop or strengthen

-individual and group capacities and capabilities.

The dimensions of comprehensive maritime security under the “Securing the Oceans” concept

for which capacity building is required include the following:

e the maintenance of law and order at sea, including the suppression and prevention of piracy,
maritime terrorism, drug trafficking, human smuggling and ship-sourced marine pollution;

e the security and safety of international shipping and seaborne trade passing through the

UN Conference on Environment and Development (UNCED), Chapter 17: Protection of the Oceans, All Kinds of
Seas, Including Enclosed and Semi-enclosed Seas, and Coastal Areas and the Protection, Rational Use and
Development of their Living Resources. In Agenda 21, UN Conference on Environment and Development, Rio de
Janiero (3 - 14 June 1992)

* ibid. paragraph 37.1.




region;

¢ the provision of maritime safety services, including search and rescue operations, mitigation
of natural hazards, disaster relief, rescue coordination centres, satellite distress systems,
weather reporting, marine navigational aids and services and maritime safety
communications;

e marine environmental protection, including the prevention of and response to marine
pollution, marine environmental monitoring, conservation of species and surveillance of
sensitive sea areas and marine parks; and

¢ maritime surveillance and information sharing, including the development of regional
situational awareness, involving knowledge of the nature of activities that are occurring
within the area covered by the concept.

Related Developments

The notion of capacity building for maritime security cooperation is not new in the region. The
Japan Coast Guard (JCG) in particular, has been extremely active in recent years with capacity-
building, particularly in Southeast Asia, with maritime training and exercises with regional
maritime security forces. The JCG also offers training for foreign personnel at its training
institutions in Japan; is assisting both Malaysia and Indonesia with developing national coast
guard forces; and has hosted Port Security Seminars in Southeast Asian countries in order to
assist the implementation of the SOLAS/ISPS Code which came into effect on 1 July 2004.

The JCG has taken a leading role with the development of the Asia Maritime Security Initiative
2004 (AMARSECTIVE 2004) agreed at a meeting of the Heads of Asia Coast Guards in Tokyo
in June 2004° and the more recently agreed Regional Cooperation Agreement on Combating
Piracy and Armed Robbery against Ships in Asia (ReCAAP)’. All ASEAN nations, Japan, China,
Korea, India, Bangladesh and Sri Lanka are working under ReCAAP to set up an information
network and a cooperation regime to prevent piracy and armed robbery against ships in the
regional waters. ReCAAP is a very significant achievement for the region that provides the basis
for regional cooperation to counter piracy and armed robbery against ships. It includes an
authoritative definition of “armed robbery against ships”® and provides for the establishment of
an Information Sharing Center (ISC) to be located in Singapore.

The Asia-Pacific Economic Cooperation (APEC) forum has taken a number of capacity
building initiatives. In February 2003, APEC Senior Officials endorsed a Counter Terrorism
Action Plan (CTAP). This lists specific objectives and expected outputs by APEC economies
to secure cargoes, to protect people in transit, to secure ships engaged in international voyages,
to ensure the security of international aviation, to halt the financing of terrorism, to enhance

¢ “Coastguards adopt Amarsective 2004”, The Star online, Monday June 28, 2004.

7 «Asian nations band to fight piracy”, The Straits Times (Singapore) online, November 13, 2004.

¥ ReCAAP Article 1(2) states that “For the purposes of this Agreement, "armed robbery against ships" means any of
the following acts:

(a) any illegal act of violence or detention, or any act of depredation, committed for private ends and directed
against a ship, or against persons or property on board such ship, in a place within a Contracting Party’s
jurisdiction over such offences;

(b) any act of voluntary participation in the operation of a ship with knowledge of facts making it a ship for
armed robbery against ships;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b).”




cyber security, to secure energy supplies and to protect the health of our communities.” The
CTAP recognizes that capacity building and the assessment of needs are essential to its
successful implementation. It encourages all APEC members to both identify their capacity
building needs and outline what expertise they can offer other APEC members in the area of
capacity building.

The Secure Trade in the Asia-Pacific Region (STAR) initiative developed by APEC provides
for the protection of ships and cargoes; promotes the introduction of ship and port security
plans; provides for the accreditation of seafarer manning agencies in the region; promotes
cooperation on fighting piracy; sets standards for ship borne detection equipment and
technology; and pays particular attention to energy security including the security of sea lines
of communication (SLOCs). The first STAR conference held in Bangkok in February 2003
cited the need to strengthen the institutional capacity of governments as essential to the
success of the program.

Maritime security is mainly handled in APEC through the Transportation Working Group
(TPTWG) and the Maritime Security Experts Group. The latter group’s discussion at the 24
TPTWG held in Bangkok 16-20 August included discussion of the training under the
International Ship and Port Facility Security (ISPS) Code and the capacity building needs of
APEC economies in the maritime security arena. Earlier the APEC High Level Meeting in
Maritime Security Cooperation held in Manila, 8-9 September 2003, had drawn up an
indicative list of capacity-building needs of APEC economies related to the implementation of
maritime security measures and agreed to present this to International Financial Institutions.
At the recent APEC Summit held in Santiago, Chile, President Bush and six other leaders
launched the ISPS Code Implementation Assistance Program to assist fellow APEC members
in complying with the ISPS Code through technical assistance and grants, which will be
provided beginning in 2005."

The Regional Maritime Security Initiative (RMSI) launched by the U.S. earlier this year is
another regional development that has significant capacity building implications. It arose from a
U.S. concemn that the littoral states adjacent to the Malacca and Singapore Straits lacked the
capacity to provide sufficient security for the shipping and seaborne trade passing through those
straits. It postulated some involvement of the U.S. in providing that security but mainly due to
sensitivities of sovereignty on the part of Malaysia and Indonesia in particular, it was not well
received in the region at least initially. Major elements of the RMSI include increased situational
awareness, information sharing, a decision-making architecture and interagency cooperation' .

Flag State Responsibilities

Much of the breakdown in law and order at sea and potential threats to maritime security can be
traced to the fact that some flag States are not discharging their responsibility in accordance with
Article 94 of UNCLOS for vessels flying their flags when they commit illegal activities at sea or

? Asia-Pacific Economic Cooperation (APEC), Submission to United Nations Counter Terrorism Committee
Meeting, Washington, 7 October 2003 (dated 18/09/2003){available at www.apec.org)

% Office of the Press Secretary, The White House, “FACT SHEET: U.S. Actions on the APEC Leaders’
Meeting: Ensuring Security, Promoting Prosperity”, Washington File, November 21, 2004.

""ADM Tom Fargo USN, Commander, US Pacific Command, Address to MILOPS Conference in Victoria,
British Columbia, 3 May 2004, pp. 3-5 (available on website at:
http://www.pacom.mil/speeches/sst2004/040503milops.shtml)




are used for terrorist purposes or for carrying weapons of mass destruction (WMD) and
associated materials.. This is also the case for virtually all categories of maritime crime, but
particularly illegal fishing, drug and arms trafficking, offences against the environment and
human smuggling. Vessels committing these crimes usually are registered ships under the
jurisdiction of a flag State rather than vessels without nationality. A vessel which flies no flag or
which uses the flag of two or more States may be assimilated to a ship without nationality and
may therefore be detained and investigated by the public ships of other nations on the high seas
and presumably, within the exclusive economic zone (EEZ) of other States without the detaining
vessels incurring State responsibility'?.

Regional protocols on flag State responsibilities might be possible, as well as efforts to
encourage regional States to ratify the UN Convention on Conditions for Registration of Ships
and the Agreement to Promote Compliance with Conservation and Management Measures by
Fishing Vessels on the High Seas. Regional protocols might cover respect for the principle of a
“genuine link” between the flag State and ships flying its flag", and preparedness to grant
consent for investigation of vessels suspected of an offence. Several of international conventions
provide that States may seek the consent of the flag State to conduct an investigation of a vessel
suspected of being engaged in a prohibited activity. This might be when the vessel is located on
the high seas, in the EEZ of the investigating State but the offence is one to which EEZ
jurisdiction does not apply (e.g. drug smuggling, or trafficking in humans), or in the EEZ of a
third State.

In these conventions where permission is sought from the flag State to conduct an investigation,
it is normally to be granted expeditiously. While this might appear to be a reasonable
requirement, the processes involved might delay or hinder the investigation. It may be possible to
facilitate expeditious investigation by way of a series of bilateral treaties or a multilateral treaty
under the auspices of the major convention granting States reciprocal rights of investigation
automatically without the need to seek permission from the flag State. Such an arrangement
requires a high degree of trust between the States involved and may need to be preceded by
effective confidence-building measures such as intelligence sharing or joint operations by law
enforcement agencies.

This ship boarding issue has arisen with the implementation of the Proliferation Security
Initiative (PSI) and its procedures for intercepting vessels at sea suspected of carrying weapons
of mass destruction (WMD) or related materials. The arrangement set up by the U.S. seeks to
establish a coalition of willing partners to respond to the challenge posed by the proliferation of
WMD. As of August 2004, there were fifteen full members (the “core group”) of the PSI
(Australia, Canada, France, Germany, Italy, Japan, the Netherlands, Norway, Poland, Portugal,
Singapore, Spain, Russia, the U.K. and the U.S.)", although more than sixty countries have
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* UNCLOS Article 92(2). Since the ship is presumed to be a ship without nationality, presumably the
nationality of claims rule will not be satisfied and the affected State or States will be unable to maintain a claim
in international law.

* UNCLOS Article 91(1) requires that a genuine link should exist between the flag State and ships granted the
right to fly its flag. This was developed to ensure that flag States, particularly those with open registers (i.e. flags
of convenience), maintain proper control over the condition and crewing of vessels flying their flags.

" The Ministry of Foreign Affairs of Japan, “Japan to host the Proliferation Security Initiative Maritime
Interdiction Exercise”, August 2004,

http://www.mofa.go.jp/policy/un/disarmament/arms/psi/exercise.html (accessed 13/11/04).




signalled their support for the initiative. The PSI involves a set of principles identifying practical
steps to interdict shipments of WMD flowing to and from state or non-state actors “of
proliferation concern™."” It includes new international agreements that allow the U.S. and its
allies to board and search ships suspected of carrying WMD or associated materials. Ship-
Boarding agreements have been signed between the U.S. and Liberia, Panama and the Marshall
Islands that permit the boarding of ships flying the flag of those countries. Similar agreements

are being sought with other major flag States.

Capacity Building for the Concept

Increased national and regional capacity to provide ocean security will help in building political
and social will, as well as assisting in developing the necessary institutional arrangements and
legal frameworks. Against this background, this paper identifies the following capacity needs of
regional countries to maintain ocean security and protect the marine environment and resources
in a comprehensive manner and to implement the “Securing the Oceans” concept effectively at
the national and regional levels:

National

Institutional Arrangements
o  Public sector departments and agencies responsible for developing and implementing policy
for all dimensions of maritime security and maritime safety with the avoidance of duplication
and clear specification of responsibilities
e Maritime security forces and law enforcement agencies (possibly also with capabilities for
marine search and rescue)
e Arrangements for the collection, analysis and dissemination of intelligence and for the
determination of risk assessments related to maritime security threats
e National (and State or Provincial) Maritime Security Committee or Maritime Security Task
Force that brings together policy and operational agencies and intelligence services

- might also be required at a State or Provincial level

- might also have Intelligence and Technology sub-committees
e Information centres (e.g. national focal Points, regional coordinating centres, maritime
rescue coordination centres, information sharing centre)
e Arrangements for cooperation between the public and private sectors related to maritime
safety and security

Legal Frameworks ;
e  Legislation and regulations for maritime security that should:
- identify entities with the legal authority to carry out investigations, arrests, etc;
- establish jurisdiction over offences to address penalties establishing procedures
_for national and multilateral cooperation;
- strengthen criminal proceedings and extradition proceedings; and
- strengthen prosecution procedures.
o Memorandums of understanding (MOUs) or other agreements for mutual support and
cooperation among maritime safety and security agencies

Resources

'S The Statement of Interdiction Principles for PSI is available on the U.S. Department of State website.




e  National capabilities (ships, aircraft and systems, perhaps including land-based radars, AIS
interrogation systems and surveillance satellites) for maritime surveillance, patrol and response
in waters under national jurisdiction, as well as in the approaches to those waters

e Personnel with the appropriate education and training

e New technologies to provide situational awareness in adjacent maritime areas and to improve
security in ports

e Financial resources

Regional
Institutional Arrangements

e Identify, strengthen and enhance existing cooperation among national focal points of contact
e Arrangements at a regional and/or sub-regional level for information collection and exchange
e Border control arrangements between neighbouring countries covering common measures
with respect to certain activities that might occur at sea within the vicinity of their maritime
boundaries and cross those boundaries.

e Heads of Asian Coast Guard Agencies Meetings that build cooperative relations among
agencies and share information on maritime security in the Asian region. The “Heads of “Coast
Guard Agencies” means “heads or acting-heads” of “authorities responsible for conducting law
enforcement activities of anti-piracy and armed robbery against ships and other unlawful acts at
sea, including maritime terrorism, when within their charter and/or providing assistance to
persons and/or ships in distress at sea as a result of such attacks.” o

e Western Pacific Naval Symposium (WPNS) that brings together the navies of the Western
Pacific. The last WPNS was held in Singapore in November 2004 and considered the possibility
of regional security exercises.

e The ReCAAP ICS in Singapore will be an important facility for the collection and analysis
of data on piracy and armed robbery against ships.

¢ A monitoring and surveillance regime for building up a regional picture of the incidence of
operational ship pollution, as well as the processing of evidence to obtain a successful
prosecution.

Legal Frameworks

e Multilateral or bilateral legal arrangements that facilitate apprehension, investigation, hot
pursuit, prosecution and extradition, exchange of witnesses, sharing of evidence, inquiry, seizure
and forfeiture of the proceeds of maritime crime.

o Maritime boundary agreements - regional States should move expeditiously to resolve
existing boundary disputes to ensure that maritime jurisdiction might properly be exercised in the
applicable zones. If boundaries cannot be resolved, countries should be prepared to enter into
some form of provisional arrangements for maritime security in the disputed area without
prejudice to their positions in the boundary negotiations.

e Memorandums of Understanding (MOUs) or other agreements between neighbouring
countries covering border controls and coordinated sea patrols. As a further development,
neighboring countries might agree to enforcement of each other’s laws, rules and regulations in

8 AMARSECTIVE 2004 adopted at the Heads of Asian Coast Guard Agencies’ Meeting on 18 June, 2004 in
Tokyo. Heads of Agencies attended from Bangladesh; Brunei; Cambodia; China; Hong Kong, China; India;
Indonesia; Japan; Laos; Malaysia; Myanmar; Philippines; Republic of Korea; Singapore; Sri Lanka; Thailand;
and Vietnam.
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each other’s jurisdiction. The Treaty of Niue, for example, provides a reciprocal enforcement
regime for Pacific island countries.

e Border control arrangements between neighbouring countries might include the countries
agreeing to common measures with respect to certain activities that might occur at sea within the
vieinity of their maritime boundaries and cross those boundaries.

e Harmonization as far as possible of national maritime laws and regulations

e Technical cooperation to promote understanding and compliance with international
obligations

o Consideration might be given to the conclusion of bilateral protocols between neighbouring
countries that are parties to the Convention relating to Intervention on the High Seas in Cases of
Oil Pollution Damage to extend the Convention to their EEZs. This would facilitate mitigation of
the effects of ship-sourced marine pollution.

e Regional protocols on flag State responsibilities might be possible, as well as efforts to
encourage regional States to ratify the UN Convention on Conditions for Registration of Ships.
Reciprocal ship boarding aspects might be covered by a series of bilateral treaties or a
multilateral treaty under the auspices of the major convention granting States reciprocal rights of
investigation automatically without the need to seek permission from the flag State.

e Common agreement on the application of high seas enforcement principles in the EEZ in
respect of offences other than those related to resources and the environment.

Resources

e Training Programs - enhanced cooperation and coordination in law enforcement and
intelligence sharing with piracy and armed robbery at sea activities and other transnational
crimes.

e Potential cooperative activities with combating marine pollution include the development of
common operating and reporting procedures, training for enforcement professionals, increasing
awareness of legal process and obligations, development of enforcement guidelines and
collaborative research to identify Aigh risk areas.

e Procedures for information sharing and dissemination to provide maritime situational
awareness at the regional level. Specific areas of cooperation might include:

- An internet-accessible regional data-base of national legislation dealing with
maritime security

- A regional register of vessels that transgress national and international laws.

- A web page of information and data related to law and order at sea in the region. This
might include, for example, details of cooperative arrangements, status of relevant
conventions, etc.

e Procedures for coordinated response at the tactical and operational levels
e Financial resources obtained by loans from international financial institutions and
contributions from contracting Governments.

Conclusions

In summary, capacity building to implement the “securing the Oceans” concept involves

consideration of the following:

e Institutional Arrangements. At a national level, these comprise appropriate national
agencies with established divisions of responsibility between agencies concerned with
maritime security, a decision-making architecture and agreed procedures for inter-agency
coordination, including command and control, communications, computers, surveillance and




intelligence (C4SI). At a bilateral and multilateral level, they include procedures for
information sharing, operational coordination and promoting situational awareness.

o Legal Frameworks. National legislation s required that covers threats to maritime security
and implements relevant international treaties. At a regional level, maritime laws should be
harmonized as far as the different legal systems in the region permit, and consideration might
be given to regional and sub-regional agreements to ensure cooperation, including regional
protocols that redress current limitations on the regional capability to respond to threats to
maritime security.

¢ Resources. The resources required for maritime security are financial, materiel (ships,
aircraft and C4SI systems) and human. Cooperative training and education programs are
important devices for developing an environment conducive to cooperation both at the
national and regional levels. The lack of financial resources is a major problem with
capacity-building and this suggests the need for a concerted approach to international and
regional financial mstitutions.

Many of the elements of capacity identified in this paper, particularly regional requirements, are
well beyond what is politically feasible in the region at present. The challenge now is to identify
what activities are achievable to help with implementation of the “Securing the Oceans” concept.
These activities would seem to lie with lower level “building blocks” to help provide the
necessary awareness of maritime security requirements, particularly in the area of training and
education that promotes knowledge of the concept. Understanding of key legal regimes shouid
be an important part of this training and education, along with the importance of communications
and coordination between different agencies involved with maritime security both at the national
and regional levels.

The Qutreach Program of the Japan Coast Guard and the work of the Heads of Asian Coast
Guard Agencies’ Meetings with AMARSECTIVE 2004 and the projected activities of the
WPNS are fine examples of achievable outcomes. A next step might be to elevate these
outcomes into a higher political framework to ensure there is a level of political will and
commitment to the concept of maritime security that is not evident in the region at present. The
forums where this might be possible include the ASEAN Regional Forum (ARF), ASEAN Plus
Three and APEC although the membership of the latter is fairly wide and the main focus of its
activities at present is the direct security of ports, ships and cargo rather than the operational
activities envisaged under the “Securing the Oceans” concept. To some extent, there is a
separate challenge in bridging these different concepts of maritime security that are found in the
various regional forums but are brought together by the concept we are discussing.
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Establishing and Implementing Cooperative Arrangements
in the Straits of Malacca and Singapore

Robert Beckman
Associate Professor, Faculty of Law, National University of Singapore

Summary

- The objective of this paper is to examine how to establish and implement new
cooperative arrangements to enhance maritime safety and security and to protect and preserve
the marine environment in the Straits of Malacca and Singapore.

Certain fundamental principles must form the basis for any cooperative arrangements.
First, they must ensure respect for the sovereignty of the littoral states. Second, they must be
consistent with the 1982 UN Convention on the Law of the Sea. Third, they must build upon
existing cooperative arrangements. Finally, they must focus on issues of common concern
and involve all interested stakeholders.

The first area where enhanced international cooperation is a matter of priority is
vessel-source pollution in the Straits. Cooperative arrangements are necessary to more
effectively implement the three major IMO conventions governing vessel-source pollution -
MARPOL 73/78 on the prevention and pollution from ships, OPRC 1990 on oil spill
contingency planning, and CLC 92 and Fund 92 on liability and compensation for oil
pollution damage. In addition, other cooperative measures can be taken by user states and
other stakeholders with respect to vessel-source pollution.

The second area where cooperative arrangements are a matter of priority is maritime
safety and security. Cooperative measures can be taken by the various stakeholders to combat
piracy, maritime terrorism and other threats to maritime security. The measures taken should
address not only piracy and maritime ferrorism, but also maritime security issues that are of
greatest interest to the littoral states.

User states should take cooperative measures in order to fulfill their obligation to share
the burden of improving safety and security and protecting the environment of Straits. Finally,
the cooperative measures taken should ensure that the littoral states adopt an integrated, cross-
sectoral approach to these issues at both the national and subregional levels.
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Introduction

In this paper I will examine selected issues relating to the establishment and
implementation of new cooperative arrangements to enhance maritime safety and security and
to protect and preserve the marine environment in the Straits of Malacca and Singapore
(Straits). I first set out the fundamental principles and premises which should form the basis
for such cooperative arrangements. I then address the two areas where enhanced international
cooperation is necessary as a matter of priority. The first area is vessel-source pollution. - 1
propose cooperative arrangements to more effectively implement the major IMO conventions
governing vessel-source pollution - MARPOL 73/78" on the prevention and pollution from
ships, 1990 OPRC? on oil spill contingency planning, CLC 92° and Fund 92* on liability and
compensation schemes for oil pollution damage. I also propose cooperative arrangements that
can be taken by user states and other stakeholders with respect to vessel-source pollution.
The second area is maritime safety and security. I propose cooperative arrangements by the
various stakeholders to combat piracy and maritime terrorism as well as to combat other
threats to maritime security which are of greater interest to the littoral states. Finally, I
suggest measures that can be taken by user states to ensure that the littoral states adopt an
integrated, cross-sectoral approach to these issues at both the national and subregional levels.

Fundamental Principles and Premises

Any cooperative arrangements to ensure maritime safety and protect and preserve the
marine environment in the Straits must be based upon certain fundamental principles and
premises.

' International Convention for the Prevention of Pollution from Ships, 1973, as modified by the Protocol of
1978 relating thereto (MARPOL 73/78). As of 31 September 2004, 130 states were parties to MARPOL
73/78 together with Annexes I and II on oil and chemicals, 115 states were parties to Annex III on harmful
goods in packaged form, 100 states were parties to Annex IV on sewage, 105 states were parties to Annex V
on garbage, and 17 states were parties to Annex VI on air pollution. All 3 littoral states are parties to the
main convention and Annexes I and II. Malaysia and Singapore are also parties to Annex V and Singapore
is a party to Annexes IIT and VL

International Convention on Oil Pollution Preparedness, Response and Co-operation 1990. As of 31
September 2004, 81 states were parties, including Malaysia and Singapore.

> International Convention on Civil Liability for Oil Pollution Damage 1992. As of 31 September 2004, 101
states were parties, including Indonesia, Malaysia and Singapore.

International Convention on the Establishment of an International Fund for Compensation for Oil Pollution
Damage 1992. As of 31 September 2004, 90 states were parties, including Malaysia and Singapore.




Respect sovereignty of the littoral states

The lower half of the Malacca Strait and the entire Singapore Strait are within the
territorial sea of the littoral states. These waters are under the sovereignty and jurisdiction of
the littoral states, subject to the provisions set out in the 1982 United Nations Convention on
the Law of the Sea® (1982 UNCLOS). The three littoral states, especially Indonesia and
Malaysia, jealously protect their sovereignty in these waters. Any international cooperative
arrangements regarding the Straits must not be perceived as an attempt to create international
legal regimes which would internationalize the Straits or undermine the sovereignty of the
littoral states. If they are so perceived by the littoral states, they are deemed to fail as the
cooperation of the littoral states is essential to the success of any cooperative arrangements.

Ensure arrangements are consistent with 1982 UNCLOS

The Straits are straits used for international navigation as set out in Part III of 1982
UNCLOS. 1982 UNCLOS sets out a carefully negotiated compromise between the interests
of littoral states and user states. The compromise recognizes that user states have an interest
in unimpeded passage through and over straits used for international navigation on major
international shipping routes. It limits the right of the littoral states to regulate ships
exercising passage rights through the straits, and gives the International Maritime
Organization (IMO) a major responsibility in adopting regulations governing ships exercising
passage through such straits. The compromise also recognizes that any activities of ships in
straits used for international navigation that are not an exercise of passage rights are subject to
the sovereignty and jurisdiction of the littoral state if they take place within the territorial sea
of the littoral state. This would include the exercise of jurisdiction over foreign ships engaged
in illegal activities such as drug smuggling, illegal discharge of oil, armed robbery against
ships and maritime terrorism.

The United States and other major user states would vigorously oppose any proposal
for cooperative arrangements that would limit or restrict the passage regimes set out mn 1982
UNCLOS. Therefore, any cooperative arrangements that are proposed must be in consistent
with the regime of transit passage set out in Part III of 1982 UNCLOS.

Build upon existing cooperative arrangements

The three littoral states (Indonesia, Malaysia and Singapore) have been cooperating to
improve the safety of navigation in the Straits since the late 1970s. They have worked
together to propose various measures to the IMO on the safety of navigation, including a
vessel traffic system, a traffic separation scheme, and mandatory ship reporting. The three
states have also worked together periodically to conducted co-ordinated patrols of the Straits
to combat attacks against ships.

In July 2004 the Indonesian, Malaysian and Singaporean Armed Forces launched a
new regional maritime security operation called the Trilateral Co-ordinated Patrols Malacca
Straits, code-named Operation MALSINDO.® As part of the operation, each navy is
committed to providing between five and seven ships year round to patrol the Malacca Strait.

5 United Nations Convention on the Law of the Sea, 1992. As of 16 July 2004, 145 states are parties,
including Indonesia, Malaysia and Singapore.

For information on Operation Malsindo, see hitp://valeglobal.yale.edu/display.article?id=4271
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They have also established a hotline that will allow them to communicate so as to better
coordinate the operation, particularly when a vessel from one of the countries is in pursuit of
pirates. The specifics of the arrangement are not publicly available. However, it has been
reported that a warship from one of the littoral states will be allowed to enter the waters of
another littoral state when chasing a pirate ship, provided that this is communicated first to the
other state. Early indications are that it has been successful in reducing the number of attacks.
It is hoped that the enhanced cooperation among the three littoral states will be expanded to
include cooperation from major user states as well as states in the region such as Thailand.

Cooperative arrangements to deal with vessel-source pollution and maritime safety
and security require cooperation at a cross-sectoral and inter-ministerial level. This would
require a greater degree of cooperation than that which is present under the existing
arrangements. Professor Hasjim Djalal of Indonesia has proposed that the three littoral states
use as a basis for enhanced cooperation a Ministerial Council consisting of Ministers from the
three littoral states.” He has pointed out that the three littoral states agreed to establish a
Ministerial Council for this purpose in the 1970s, but that the Ministers met only once. He
has argued that a Ministerial Council is necessary to take policy decisions necessary to
consider new cooperative arrangements across several sectors and ministries. He has argued
that the Ministerial Council should be “resurrected” for the purposes of addressing the issue
of enhanced cooperation.

A high-level meeting of Ministers by the three littoral states would be a very useful
and practical first step. The three states might even consider having the council meet at the
Deputy Prime Minister level rather than Ministerial level. This would send a clear signal that
the littoral states are willing to adopt a cross-sectoral approach to cooperative arrangements
involving all the relevant ministries and departments within their governments. Such a high-
level meeting among the three littoral states would have important symbolic significance. It
would build on the existing cooperative arrangements among the three littoral states, and send
a clear signal that any cooperative arrangements must be approved by the three littoral states.

Invblve all intevested stakeholders

Cooperative arrangements to improve navigational safety and security and protect and
preserve the marine environment cannot succeed unless all relevant stakeholders are involved
in their development and implementation. The relevant stakeholders obviously include major
user states that depend upon passage through the Straits for trade and security. Cooperative
arrangements between user states and littoral states with respect to navigational safety and
vessel-source pollution could be brought within the ambit of Article 43 of 1982 UNCLOS,
which provides for burden-sharing agreements between littoral states and user states.”

Prof Djalal first made this suggestion at the 1996 IPS/IMO Conference in Singapore entitled Navigational
Safety and the Control of Pollution in the Straits of Malacca and Singapore — Modalities of International
Cooperation. The papers presented at this conference were published in the Singapore Journal of
International & Comparative Law (SJICL) (1998), No. 2. Professor Djalal has repeated his suggestion at
several other conferences.

Article 43 provides that: “User States and States bordering a strait should by agreement cooperate: (a) in the
establishment and maintenance in a strait of necessary navigational and (b) safety aids or other
improvements in aid of international navigation; and for the prevention, reduction and control of pollution
from ships.”




Under 1982 UNCLOS, restrictions or requirements on vessels exercising passage
through straits used for international navigation must be proposed by the littoral states and
adopted by the IMO. Therefore, it will be necessary to involve the IMO in the development
of any cooperative arrangements which would impose restrictions on vessels exercising
passage through the straits.

Other relevant stakeholders include international organizations that might be able to
provide funding for specific projects. In addition, the private sector and organizations
representing the interests of the private sector and civil society should also be included as
stakeholders. This would include organizations representing tanker owners, shipping
organizations, oil companies, environmental groups, etc.

When exploring ideas for cooperative arrangements, it may be useful to consider
track-two meetings or workshops. This would enable government representatives to attend in
their private capacity to freely exchange ideas with other stakeholders as well as with
representatives form academia and from think-tanks.

Focus on issues of common concern that require international cooperation

Any steps to enhance cooperation should be incremental. It would not be wise to
attempt to establish a management scheme to deal with all aspects of the Straits, from
navigational safety to pollution to fisheries to integrated coastal management. Such a
proposal is almost certain to fail. A more realistic approach would be to develop cooperative
arrangements to deal with specific issues or problems that are of the greatest concern to
littoral states, user states and other stakeholders.

There are two areas which are of great concern to all stakeholders. The first is
maritime safety and security. The second is vessel-source pollution. Since these two issues
are also specifically mentioned in Article 43 of 1982 UNCLOS, it would be wise to begin any
discussions on cooperative arrangements by focusing on these two areas.

Cooperation with respect to Vessel-Source Pollution

There is scope for the three littoral states to enhance their cooperation to prevent,
reduce and control pollution from ships in the Straits. First, they should coordinate their
efforts to enhance and effectively implement MARPOL 73/78. In doing so, they should work
together with shipping organizations, major user states and international funding agencies.
They should establish an Experts Group to determine whether it is possible to implement
more effectively the international rules and standards set out in MARPOL 73/78. The study
should include issues such as reception facilities, issuance and inspection of documents and
certificates, port state inspection and control procedures, and harmonization of legislation on
vessel-source pollution.

The three littoral states should consider developing and adopting an action plan to
combat illegal intentional discharges of oil and oily waste from ships in the Straits. The
action plan could include enhanced cooperation among the three littoral states and the use of
port state control as envisaged in Article 218 of 1982 UNCLOS. Article 218 would enable
Malaysia or Indonesia to request Singapore to exercise port state control to investigate ships
that are suspected of having illegally discharged oil or oily waste in Malaysian or Indonesian
waters. In developing the action plan, the three states should seek expert assistance from
other regions such as the North Sea which have coordinated arrangements to combat illegal




intentional discharges. User states could cooperate in the action plan by providing technical
expertise and equipment.

~ Another area where there can be enhanced cooperation is in the implementation of
OPRC 1990 with respect to contingency planning for shipping accidents involving the
discharge of oil into the Straits. The contingency planning could build upon existing
mechanisms and existing arrangements. An action plan could be developed which would
enable the best response possible to an oil or chemical spill in the Straits. Such an action plan
should involve user states and other stakeholders such as oil companies, chemical companies
and the IMO.

Finally, the three littoral states could enhance their cooperation by harmonizing their
laws and procedures relating to compensation schemes for oil pollution under the CLC 1992
and Fund 1992. The harmonization of laws and procedures would be to the benefit of all
three states should there be a major spill which causes oil pollution damage in the territory of
more than one of the three littoral states.

Cooperation with respect to Maritime Safety and Security

New cooperative arrangements should be considered to enhance navigational safety
and maritime security in the Straits. With respect to the safety of navigation, any new
cooperative arrangements should build on existing arrangements. First and foremost,
cooperation is necessary among the three littoral states. They have cooperated for the more
than 30 years to improve the safety of navigation, and any new efforts should build upon the
" existing arrangements. Similarly, Japan is the one user state that has contributed significantly
to efforts to enhance navigational safety in the Malacca Strait. The Japanese model can be
used as a precedent for other states providing assistance.

Major user states have a great interest in enhancing maritime safety and security in the
Straits of Malacca and Singapore. First, the Straits are part of a vitally important route for
international trade and ships passing through the Straits carry 80% of Japan’s oil. Second, in
recent years there have been an increased number of attacks on ships passing through the
Straits, making them one of the most dangerous areas of the world for international shipping.
Third, since the September 11, 2001 attack on the World Trade Center in New York, there has
been an increased concern of about maritime terrorism in the Straits.

With respect to improvements in aid of international navigation in the Straits, user
States could assist the littoral states, especially Indonesia, in the establishment of radar
facilities, automatic identification system facilities, and other facilities necessary to gather
information on ships exercising passage in the Straits. User states could provide funds for
patrol vessels, spotter planes, facilities and equipment, and provide training for the personnel
needed to operate them.

Several steps can be taken to combat piracy and maritime terrorism. The most
important is enhanced cooperation among the three litforal states, including increased
coordinated patrols, increased cooperation among law enforcement agencies, harmonization
of laws and procedures, etc. There have been two positive developments at the regional level
in this regard in 2004. The first is the enhanced trilateral coordinated patrols established by
the three littoral states in July 2004, which was discussed earlier. The second is the Regional
Cooperation Agreement on Combating Piracy and Armed Robbery against Ships in Asia,
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which ‘was adopted at a meeting in Tokyo on 11 November 2004.° The 2004 Regional
Agreement provides for the establishment of an information sharing centre in Singapore to
promote greater communication and information exchange to combat piracy and armed
robbery against ships. This initiative was first mooted by Japanese Prime Minister Junichiro
Koizumi, and will be another step in the region's battle against piracy. The sixteen countries
which participated in the meeting in Tokyo were: Bangladesh, Brunei, Cambodia, India,
Indonesia, Japan, Laos, Malaysia, Myanmar, the Philippines, the PRC, Sri Lanka, Singapore,
the ROK, Thailand and Vietnam.

Another step that the three littoral states can take is to ratify the 1988 SUA
Convention'® and harmonize their domestic laws implementing the Convention. The SUA
Convention is the main “terrorist convention” dealing with acts against the safety of maritime
navigation. Parties to the SUA Convention have an obligation to make specific acts a crime
under their laws when the alleged offence takes place in their territory as well as when the
alleged offender is “present in their territory”, no matter where it takes place. Parties have an
obligation to take alleged offenders into custody if they enter their territory, and either to
extradite them to another party that has jurisdiction or to turn the case over to their own
authorities for prosecution in their courts. If ratified by all the littoral states, the 1988 SUA
Convention could provide a useful tool in dealing with attacks on ships in the Straits of
Malacca and Singapore.

A new protocol to the 1988 SUA Convention is being drafted by the Legal Committee
of the IMO. Proposed amendments in the revised draft protocol include a substantial
broadening of the range of offences included in Article 3 of the SUA Convention and the
introduction of provisions for boarding vessels suspected of being involved in terrorist
activities in Article 8. A diplomatic Conference to adopt amendments containing the new
protocol will be held in October 2005."" The new protocol is intended to bring the 1988 SUA
Convention up to date in light of the terrorist threat that exists after the September 11, 2001
attack on the World Trade Center. States in the region, especially the 3 littoral states, should
study the draft protocol so that they can ratify and implement it when it is finalized and
adopted.

User states must also accept a greater responsibility to share the burden of enhancing
maritime safety and security. User states are the major beneficiaries of safe and secure
passage through the Straits, so it is only equitable and fair that they share the burden of
enhancing safety and security. User states can contribute by providing financial assistance for
training, patrol vessels and equipment to littoral states such as Indonesia which cannot afford
to bear the costs themselves. User states can also cooperate by sharing intelligence and
information. User states and donor agencies could also assist the littoral states in enhancing
security in their ports so that they meet the requirements of the ISPS Code'?, by providing

Singapore Ministry of Foreign Affairs Press Release of 12 November 2004, available on Internet at
http://app.mfa.gov.sg/internet/press/view_press.asp?post id=1134

1" Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 1988. As of

31 September 2004, 113 states were parties to the Convention, including Singapore.

For a summary of the work on the protocol by the Legal Committee at its 89™ session in October 2004, see
http://www.imo.org/Newsroom/mainframe.asp?topic_id=280&doc_id=3662

2" TInternational Ship and Port Facility Security Code (ISPS Code). The Code was adopted by the IMO in
December 2002 as a new chapter on maritime security in the 1974 International Convention on the Safety of
Life at Sea (SOLAS 1974).




vessels and training necessary to enhance security in ports and coastal wasters, etc. Finally,
user states or donors could provide littoral states with legal assistance and expertise so that
they can harmonize their laws and procedures governing persons who attack ships exercising
passage in the Straifs.

Another practical step which can be taken to enhance maritime safety and security in
the Straits is to accept a wider definition of the maritime safety and security. The maritime
safety and security issues of greatest concern to the major user states are combating “piracy”"”
and the threat of maritime terrorism. However, these issues are not of the greatest concern to
the littoral states, especially Indonesia. The maritime safety and security issues of greatest
concern to Indonesia, and to a certain extent Malaysia, are activities such as illegal fishing,
arms trafficking, drug trafficking and illegal immigration. Also of increasing concern is the
smuggling of arms to insurgent groups in Aceh province and in Southern Thailand.

International cooperation to enhance maritime security in the Straits is likely to obtain
greater support from Indonesia and Malaysia if it addresses not only the problems of piracy
and maritime terrorism, but also the problems of greatest concern to the Indonesia and
Malaysia. Many of the techniques employed to combat piracy and maritime terrorism can
also be utilized to combat the illegal activities at sea that are of greatest concern to Indonesia
and Malaysia. If the littoral states have more and better patrol vessels and spotter planes, they
will not only be better equipped to combat piracy attacks and respond to threats of maritime
terrorism. They will also be better equipped to protect their waters from illegal fishing, to
track vessels that have illegally discharged oily sludge, and to arrest vessels engaged in the
smuggling of people, arms and drugs.

Conclusions

Littoral states, user states and the entire international community have an interest in
ensuring that the marine environment in the Straits is protected from vessel-source pollution,
that illegal activities in the Straits are suppressed, and that passage through the Straits is safe
and secure.

The critically important ingredient necessary to achieve these goals is enhanced
cooperation among the three littoral states that includes an integrated, holistic, cross-sectoral
approach. The issues are complex and they require a coordinated effort by various
government ministries and agencies in each state, and cooperation by those ministries and
departments with their counterparts in other states. For example, to combat piracy and
maritime terrorism, there must be close coordination and cooperation among the various law
enforcement agencies within the state where the pirates are based. Similarly, the littoral states
must adopt an integrated approach whereby the different government agencies cooperate with
one another to achieve common objectives, and not compete with each other for funds and
resources. To ensure that such an approach is adopted, the three littoral states should be
encouraged to establish a Ministerial Council on the Straits of Malacca and Singapore and to
establish an inter-ministerial committee within each state to address the issues.

I have used the term “piracy” in this paper in the non-technical sense. Most of the attacks on ships in the
Straits of Malacca and Singapore are technically “armed robbery against ships” rather than “piracy” because
under international law, piracy can occur only in waters outside territorial sovereignty, that is, on the high
seas or in an exclusive economic zone.




User states, donor organizations and the private sector must all do their part to assist
the littoral states to achieve the objectives. They must provide financial and technical
assistance to the littoral states so that they have the equipment and trained manpower
necessary to achieve the desired objectives. User states and donor organizations could make
their assistance contingent on enhance cooperation among the three littoral states. They could
also make their assistance contingent on each littoral state adopting a plan of action to address
the problems in an integrated, cross-sectoral manner. If such conditions are not imposed,
most aid and assistance is not likely to achieve the desired objectives.

Article 43 could be used as a vehicle to enter into arrangements between user states
and littoral states with respect to all of the proposals in this paper. However, it may not be
advisable to insist that the cooperative arrangements be structured as agreements between
littoral states and user states as seems to have been envisaged in Article 43. It may be better
to adopt a more flexible approach, and make separate arrangements for different types of
cooperation. This would make it much easier to give a role to donor agencies, international
organizations or bodies and the private sector. It may also be preferable to structure the
arrangements in soft-law documents such as action plans or memorandums of understanding
rather than in formal written agreements.

Finally, and most important, all proposals to establish and implement cooperative
arrangements must not undermine the sovereignty of the littoral states in the Straits and must
not be inconsistent with the provisions of 1982 UNCLOS.
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Securing the Seas of East Asia:
Strengthening Regional Dialogue Frameworks

Chua Thia-Eng
Regional Programme Director, PEMSEA

Introduction

Our seas and oceans of today are not as safe and secure as before. In addition to the threats to
food security, loss of livelihoods, increased risks to public and ecosystem health which
resulted in economic loss and social disorders, the upsurge of sea piracy and recent maritime
terrorism threaten human lives, and created political and social instability in many parts of the
world. These threats are brought about by severe degradation of the environmental conditions,
loss of habitats, diminishing biodiversity, frequent occurrence of red tides, oil and chemical
spills, and accidents and crimes at sea. In many ways, these threats are interlinked and closely
associated with the political, social, and economic conditions of the world today.

The seas and oceans are interconnected and so are the people and the countries they represent,
underscoring their political, socioeconomic, cultural and ecological connectivity. Our seas
and oceans cover 70% of our planet Barth. It is the physical, chemical and biological
interactions that maintain the primary productivity of the marine ecosystems which in turn
generate and sustain the goods and services that benefited human beings from time
immemorial. Such benefits would soon be depleted or lost if our seas and oceans are not safe
and secure.

Securing the ocean requires a holistic and integrated management approach and should take
on emerging challenges including changing consumption and use patterns, globalization of
maritime trades, changing perceptions and values and new political and military initiatives
after the Cold War ended. The need for a holistic approach is even greater today than before
as world attention on sea piracy and maritime terrorism overshadow the even more severe
day-to-day pollution of our seas and oceans. :

Whilst stressing the concept of one planet and one ocean, efforts to securing the ocean need to
take a regional perspective in order to increase the effectiveness of ocean governance. Our
ocean is made up of several regional seas, each has its own political, socioeconomic and
ecological characteristics requiring specific or a common management regime. This paper
focuses on the East Asian region where the seas, long been a source of human needs and
inspiration, are now vulnerable to the rising threats of unscrupulous human activities.

Seas of East Asia: a challenge to Ocean Security
The Seas of East Asia pose strong challenges to the maintenance of ocean security. The semi-
enclosed seas, surrounded by countries with diverse but interconnected political and cultural

practices, socioeconomic conditions and ecological characteristics, have become a global
hotspot wherein the life support systems are influenced by various political, social and
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economic vulnerabilities. The region is not only subjected to differences in political practices
but also conflicting claims of national sovereign rights over the use of the natural resources
and territories. The boundary disputes in the South China Sea, the shared-fish stock issues of
the Gulf of Tongkin, the conflicting claims issues of the Fast China Sea and the rampant sea
piracy and changing maritime terrorism in the Straits of Malacca (Valencia, 2004), coupled
with the increasing military tensions in the Taiwan Straits, underscore the significant political
and military vulnerability of the region.

Economic disparity amongst countries in the region also has a strong bearing on the security
of the oceans. The countries bordering the Seas of East Asia are in different stages of
economic development with total GDP ranging from 4 Billion to 4 Trillion US Dollars
(World Bank, 2004). Their economic and social dependence on the seas also vary, ranging
from production of food and livelihood opportunities for most of the poorer nations to
offshore exploration of oils and minerals, maritime trades and deep sea exploration amongst
the richer ones.

The region has a large human population of no less than 1.9 million people, 77% of them are
estimated to live within 100 km from the coasts. Many coastal settlements have grown and
some developed into major cities, now counted amongst the most populated in the world.
Two more megacities (>10 million people) are expected to join the existing 6 cities within the
next 15 years or so.

The region’s population certainly has created a substantial human ecological footprint but the
PEMSEA’s Report (in press) stressed that other factors have also come into play. The “East
Asian economic miracle” was sustained for over three decades, dramatically changing the
region’s consumption and use patterns. Rising global demand for fishery and aquaculture
products has been largely met by exports from the East Asian Seas, despite major adverse
environmental impacts through overfishing, deforestation of mangroves, and the destruction
of the coral reefs, seagrass beds and other habitats.

The financial crisis in 1997-1999 aggravated the social vulnerabilities in many countries of
the region. The Report explained that “the economic contraction affected the lives of millions
through falling incomes, rising absolute poverty and malnutrition, declining public services,
threats to educational and health status, increased pressures on women, and increased crimes.
Nevertheless, links between improved environmental management and economic
development are still not well appreciated by policy-makers and decision-takers in both the
public and the private sectors. This reflects the political climate of the region, as
competitiveness and conflicts among countries and their economic sectors have tended to
overshadow the uncertainties regarding environmental impact and sustainability.”

With the current rate of habitat degradation, the region’s coral reefs face total collapse within
20 years while mangroves could be totally depleted in 30 years. The pressures are further
exacerbated by the rising population especially when it combines with persistent poverty,
inadequate capacity and lack of political will to manage the situation.

The future looks bleak as the Report added that “if current trends in resource depletion are not

reversed, the social fabric of many countries could dramatically deteriorate over the next 50
years. Food security would be undermined as fish stock decline and supply of marine
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products crash due to unsustainable take, destructive practices and habitat degradation;
economic dislocation would result for those whose jobs are related to the coastal and marine
environment when the environment is no longer able to generate sustainable livelihoods;
public health would be compromised by toxins in edible marine products and by the increased
contamination of fresh and marine waters; and the overall vulnerability of the people,
especially the poor, who rely on natural resources for food and subsistence, would be
worsened.”

The task of securing the Seas of East Asia requires a balanced approach in addressing the
political, economic and social vulnerabilities in order to protect and preserve the life-support
systems therein. Securing the Seas of East Asia calls for a concerted efforts of the peoples
and countries and those of the user economies to minimize the above vulnerabilities.

However, the main challenge though is the large disparity in capacities between countries of
the region. It is challenging indeed to demand the poorer nations to comply with international
instruments related to ocean security issues when they are not in the same level of playing
field with their more affluent neighbors.

Managing the Global Hotspot: sustaining and strengthening current efforts

Some isolated and uncoordinated national and international efforts to improve coastal and
ocean governance of the Seas of East Asia have been initiated in the past with varying results.
Many focused on sector management while concerted regional efforts to address
transboundary issues remain unattended until a decade ago.

National awareness and international initiatives in recent years have led to the development of
a comprehensive Sustainable Development Strategies for the Seas of East Asia (SDS-SEA;
PEMSEA, 2003). The regional strategy was developed over a decade of collaborative efforts
and consultation with concerned government and non-government sectors. All the twelve
countries bordering the Seas of East Asia adopted the regional strategy and pledged their
commitments to implement the strategy through the Putrajaya Declaration in 2003. The SDS-
SEA has in fact provided a common framework and collaborative platform for securing the
Seas of East Asia from further environmental, safety and security risks.

Whilst the SDS-SEA is by far the most comprehensive and integrated regional plan of actions
to implement the various provisions on Chapter 17 of Agenda 21, the Law of the Seas, the
Plan of Implementation of the World Summit on Sustainable Development (WSSD) and the
Millennium Development Goals (MDG), the challenge remains on how well the 6 strategies,
20 objectives and the 228 actions programmes are being implemented.

The SDS-SEA is largely the product of the efforts of the countries of the region. It is spear-
headed by the Partnership in Environmental Management of the Seas of East Asia (PEMSEA),
which is a regional initiative supported by the Global Environment Facility (GEF), United
Nations Development Programme (UNDP) and the International Maritime Organization
(IMO). For the last decade, PEMSEA has evolved and played a crucial role in developing
intergovernmental, interagency and intersectoral partnerships, forging synergies and linkages,
promoting policy reforms and creating financing opportunities to improve the capacity of the
region to collectively manage their common seas.
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To strengthen and sustain implementation of the SDS-SEA, the countries realized the need for
a strengthened partnerships not only between the governments of the region but also the
stakeholders as well, including those from the business sector, the media, the academe, the
communities and members of the civil society. A Partnership Council will be established to
enable a regular meeting of the concerned governments and with concerned partners from the
non-government sectors to collectively review the progress, suggest improvements and solicit
further support for the implementation of the SDS-SEA. A regular EAS Congress will be
organized every three years to provide a regular forum for all partners to assess progress,
monitor achievements and identify constraints relating to the governance of the regional seas.

The regional stage is now set for actions. However, there are constraints as well,

Firstly, there is a need to narrow the capacity gaps between central and local level of the
government as well as between countries. Extensive national and regional efforts are
necessary in capacity building to improve the technical capability in coastal and ocean
governance.

Secondly, there is a need to identify alternative sources of finance to fund the much needed
environmental improvement infrastructures. Much of these financial resources are available
with the private sector. Thus the involvement of the private sector in financing environmental
investments is very critical especially in cleaning up the polluted seas.

Thirdly, there is a need to create an informed public not only on the status of the regional seas
but also on the root causes of threats including those of sea piracy and maritime terrorism.

Fourthly, there is a need to maintain regular forum of experts / eminent people of the region to
serve as the regional think tank to frequently assess existing or emerging issues that might
affect the security of the Seas of East Asia, identify root causes, areas of conflicts, possible
areas of consensus and ways and means to reduce regional conflicts which threaten the
security of the region.

Finally, there is a need for intensifying and sustaining advocacy efforts of the citizens of the
region towards sustainable and peaceful use of the goods and services from their regional seas.

PEMSEA and the Ship and Ocean Foundation (SOF) are already partners in the development
of the SDS-SEA. The leadership role of SOF in promoting the new concept of ocean security
is commendable and well appreciated. There are many areas of activities that PEMSEA and
SOF could collaborate or undertake complementarily such as joint organization and conduct
of the EAS Congresses.

Some proposed activities described below could contribute and add value to the regional
efforts towards securing the Seas of East Asia.

Regional Dialogue Frameworks

The political, economical, social and environmental vulnerabilities of the Seas of East Asia
argue for the need to ensure that regional dialogues between countries and stakeholders either




formally or informally be maintained or strengthened. There are already several regional
platforms where formal regional dialogues could be used. These include the various forums
available under the Association of Southeast Asian Nations (ASEAN) or ASEAN and its
dialogue partners. Although issues related to specific environment, safety of navigation and
maritime transport are being addressed, the ocean security agenda as defined under the new
concept of Ocean Security has not yet been taken up.

PEMSEA on the other hand provides a regional intergovernmental platform with special
reference on coastal and ocean governance; it does not include national security issues n its
current agenda. The Partnership Council concept proposed for the follow-on phase of
PEMSEA shall provide a broad-based consultative framework for governments and the
stakeholders of the region.

Despite the above efforts, ocean agenda seldom reach the priority agenda of the governments.
There is a need, therefore to maximize the power of advocacy to influence public opinion and
mobilize public support for the protection and sustainable development of the regional seas.

Forum of Ocean Ambassadors

In the light of the above situation, it is proposed that an informal dialogue framework be
established, composed of eminent people - men and women of East Asia who believe in the
importance of the ocean and who are willing to champion and navigate the course for peaceful
and sustainable use of the oceans for mankind. The dialogue framework is in the form of a
regular forum for discussing existing and emerging issues that affects the security of the
ocean with a purpose of improving better understanding and commitments between countries
of the region thereby reducing conflicts and lessening emerging tensions that threaten the
security of the ocean.

The term “ocean” is used in its broad sense to cover all coastal seas. The term “ocean
ambassadors” is used to stress the ambassadorial role in promoting friendship, understanding
and collaboration between people and countries of the region. As water in the ocean has no
physical boundary, ocean ambassadors play an important role in promoting cooperation
across borders.

The designation of the title not only connotes the relative significance of the role but also
underscores the importance of the major constituent of our mother nature that deserves the
accordance with the highest human esteem.

The group will be made up of leading national political leaders, legislators, academe, business
leaders and leaders of advocacy groups and other eminent personalities who are interested in
the welfare of the oceans. These personalities will be decorated as ocean ambassadors in their
personal capacities.

Regional Ocean Think Tank

A non-governmental ocean think tank is also proposed for promoting exchanges of ideas and
views amongst key strategists and experts on ocean affairs on current and emerging issues
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related to security of the Seas of East Asia.

It will be a small group of experts who will meet regularly to brainstorm on the changing
political, economic, social and environmental conditions on ocean security of the region. A
case in point is the emerging issues that may arise from the realization of the construction of a
canal (Yazhou Zhoukan, 2004) or an energy land bridge (Crispin, 2004) across the Kra
Penisula in Thailand. The proposed projects, if implemented might have strong political,
military, economic, social and ecological implications. These controversial projects might
lead to political and economic realignments and could result in regional and international
disputes. Certainly, this is a subject requiring extensive consultation and advice. The
Regional Ocean Think Tank can therefore be an appropriate informal forum for deliberations
and debates.

The success of the proposed informal forum depends very much on the ability to bring
together a group of eminent persons of the region who are knowledgeable about ocean
security and who care for protecting the ocean heritage. Equally important is the availability
of financial resources to sustain the functions of the Regional Think Tank as well as the
dissemination of experts’ opinion to the policy makers.

The Ocean Award

An ocean award scheme is also proposed to recognize the contributions of men and women
who have made significant contributions in securing our oceans. Such an award scheme
should be developed with the view of encouraging more champions from all walks of life to
promote the security of the oceans and work towards their sustainable development.

For years, there are many unknown people around the world who have been working silently
and conscientiously in the sustainable development and preservation of the remaining ocean
heritage. Such people deserve to be recognized for their work and sacrifices.

The Ocean Award Scheme should be developed into a permanent feature and a set of
selection criteria be developed.

EAS Congresses

PEMSEA has successfully organized the EAS congress 2003 in Putrajaya, Malaysia in
collaboration with several partners including the Ship and Ocean Foundation. The Congress
is made up of a ministerial forum, several technical workshops, poster session, exhibits, and
field visits. The success of the EAS Congress 2003 has lead to a commitment of the
participating countries of PEMSEA to organize congresses at three years interval. The next
congress, EAS Congress 2006, will be hosted by the People’s Republic of China.

The main features of the EAS Congresses are:
a) a policy forum participated by ministers of the countries bordering the Seas of East
Asia to take stock of achievements made and to agree on new areas for collaboration

with respect to the implementation of the Sustainable Development Strategy for the
Seas of East Asia (SDS-SEA);
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b) a series of technical workshops to address sectoral and cross-sectoral issues related to
coastal and ocean governance of the region and the world at large;

¢) a platform for various stakeholders to work out areas for collaboration and exchange
of knowledge and experiences; and

d) a schedule for the monitoring of progress made in the area of coastal and ocean
governance as well as progress in the implementation of the SDS-SEA;

The EAS Congress represent a major regular regional forum to maintain not only dialogues
amongst policymakers of the littoral and user states but also amongst policymakers and
business and scientific communities, media and other stakeholders of the region.

However, for the Congress to be successful, both the voice of the governments and that of the
stakeholders must be heard. Whilst policy forum are essentially formal and exclusive, there 1s
a need to have a stronger advocacy group on ocean security at future congresses. It is
therefore proposed that efforts should be made to use the EAS Congress as a regular forum to
champion the cause for Ocean Security. The Ocean Ambassador Forum could then be
organized as part of the Congress so that the views of stakeholders and advocacy groups could
be fed to the policymakers in a timely manner.

Conclusion

The battle to secure the Seas of East Asia is just the beginning given the management
complexities and the changing political, socioeconomic, and environmental conditions. There
is no quick and easy solution. But the common denominators for ocean governance remain
the same everywhere, viz: political will, national capacity, wise use of financial resources,
good science, stakeholder participation and most importantly, an informed public. Both
national and regional dialogue frameworks are essential to enable the interaction and
communication between stakeholders and to promote a stronger willingness of various sectors
to work together.
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TOTAL OCEAN SECURITY—POLITICAL WILL, POLICY AND
INSTITUTIONAL FRAMEWORK

John C DeSilva

Vice Admiral (Retd)
President, Centre for Marine Conservation and Ocean Studles

SUMMARY

As we step into the new millennium, the concept of national security is changing. It is
broadening while at the same time becoming ever more complex and inter connected. In
many ways it is a reflection of globalization of the 21% century economy and international
relations. Globalization inter alia involves largely maritime trade and transportation. Hence
maritime security will be of vital importance in the next few decades, and particularly for the
maritime nations such as USA, UK, Japan and the other developed nations. The Oceans have
always been important, but now there is an additional focus on them. The oceans are and will
remain a key source of food, energy, transportation, trade, communications and leisure. It
will be a continual challenge to ensure that the Oceans remain a safe and stable source of
these needs.

Recent research has discovered that the Oceans are very sick. The population
explosion and connected industrialization and development have used the Oceans as a large
and final sink, endangering the food resources (fish), the living biomass that maintains the
ecological balance, the non living resources and upsetting the elements influencing climate
change and global warming. This is mainly due to land-originated marine and air pollution,
alteration of wetlands and marine habitats with coastal developments, and transfer of invasive
and exotic species by ballast water. The answer is stabilized population and sustainable
development. UNCLOS 111 in 1982 laid down limits to the maritime zones with rights and
responsibilities of coastal states. However, not just ships but all else on the ocean moves
freely irrespective of man made boundaries, e.g. fish, marine organisms, currents, air columns
and pollution. Nations in all regions of the World if they are to provide for the long term
well-being of their citizens must find the means to protect the environment. National
sovereignty and regulatory policy at the level of individual nations cannot guarantee the
success in matters related to environmental security. It is now quite clear that threats to a
nations well being may not only arise outside its boundaries but may also prove to be beyond
the reach of corrective measures at the national level.

In order to steer a course of sustainable development, nations must find the means and
mechanisms to coordinate activities at the national level and cooperate with other nations on
the regional and global level. The United Nations through its various organizations and other
groupings of states have got together and signed numerous conventions and agreements.
However inking of agreements does not necessarily mean compliance, as has been seen
practically. North-South disagreements, population explosion and finances are the stumbling
blocks. Corrective measures are through action at all levels, but also through awareness,
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education, political will and self-discipline, which will ensure cooperation and success.
Government involvement to further the various international agreements is a MUST, but the
involvement/cooperation of all sections of society is equally important, especially non-
government environmental organizations, corporate business organizations and even the
judiciary, to ensure compliance. And of course the developed countries must help the
developing countries with developmental assistance in the form of debt reduction, increased
market access and major commitment of funds in return for complying with environmental
agreements. Aid should also consist of training for personnel in the administrative and
technical fields. Finally Poverty is the greatest Polluter and steps have to be taken to improve
the lot of the Worlds Poor. Hence a policy has to be laid down for local, national and
international levels to ensure enlightened management and cooperation within national
administrations and among nations.

Organisations within a country and at the inter-national level must also be structured
to deal with this overall Ocean Security concept rather than in piece meal fashion. Overall
coordination of the various facets of security is essential both nationally and at the
regional/global level, with all nations working in a true spirit of cooperation, to save the world
and life on our Planet.
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1. At the outset I would like to congratulate Mr. Masahiro Akiyama and the Institute of
Ocean Policy of the Ship and Ocean Foundation for the initiative that they have taken in
highlighting the dangers to our marine environment, through various measures and especially
by holding Conferences in 2002 and 2003 on “Geo Agenda for the Future: Securing the
Oceans” and in holding this present conference. I also thank them for inviting me to this
conference to share my views on a subject very close to my heart — Protection of our Oceans
and protecting this heritage for our children and children’s children so that they can enjoy and
reap benefits from this Ocean even more than [ did.

INTRODUCTION

2. About 100 years ago, the world was in the throes of power politics and colonisation.
The Industrial Revolution had introduced new technologies. With the advent of electricity,
steam and iron ships, the Western countries were on the lookout for space and raw materials.
There was little concern for the Earth and even less concern for the Ocean. The ocean was
meant for transportation and for the fish to feed the coastal population. The Ocean was the
great Divider and those who mastered the art of crossing it with better, safer and well-armed
ships were able to conquer and colonise new territories. This meant more wealth from the raw
materials taken inexpensively and the finished products sold monopolistically back to the
colonies. The technologies denied to the colonised countries of Africa, Asia and South
America kept them backward thus setting a trend for what would became the developed and
developing countries.

3. - The population of the Earth was then just 1.5 billion people. Forests were cut down
indiscriminately to make for more farmland. As far as the Oceans were concerned, they were
considered seemingly boundless and a bottomless sink for all the waste from Earth. The first
concerns about the Oceans were when fish stocks kept dropping. Concern for the need for
conservation of the living resources of the ocean emerged more strongly in the 1950°s and
1960°s. By this time the population of the World was over 3 billion people and the resources
on land and the Oceans seemed inadequate. However, not much had changed in the
international legal regime since 'the time of Hugo Grotius, the father of modern international
law, who had laid down that the territorial waters of a state extended to 3 nautical miles.
Beyond that was the high seas — the international commons with freedom of passage and use
by all nations.! The regime of the Continental Shelf emerged only when the possibility of
offshore oil exploitation became a reality and required a legal framework within which it
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could be exploited. Manganese nodule mining and offshore oil development raised questions
of who should benefit from such activities and how and by whom should those activities be
regulated.

BACKGROUND

4. Despite all the studies on the environment, especially in recent times, the oceans
remain largely uncharted areas. More is known about space than about the Earth’s Oceans
and ten times more money is spent on Space research than on Ocean research and even this
budget is being cut down. Just five percent of the Ocean bottom has been mapped and only in
recent years have scientists begun to understand what goes on in the Ocean depths.” In fact
not until we started searching for signs of life on other worlds did we really begin to
understand the significance of the Oceans to life on Earth. Venus and Mars, our nearest
neighbours in space are arid, without any water with an atmosphere almost entirely of Carbon
dioxide. Barth is the only planet in the solar system, which has an atmosphere mainly of
nitrogen and oxygen and a surface mainly of liquid water. It also has life. Scientists are quite
certain that these 3 components are inter-related.” Hence the renewed interest in the Ocean
depths. There is a theory that when life formed on Earth more than 3 billion years ago, the
atmosphere was probably much like that of Venus today: mostly Carbon Dioxide. Conditions
were not favourable to life with volcanic eruptions and meteor collisions. The oceans had a
stable environment and contained the chemical ingredients of life. Liquid water is necessary
for photosynthesis and biological activation of DNA and RNA. Life evolved in the oceans
and over millions of years altered the chemistry of the atmosphere sufficiently.” The few
existing samples of the biodiversity found in the Oceans’ bottoms especially near hot springs,
at upwelling areas where deep ocean currents rise to the surface, and at tectonic plates joints,
indicate a range of living species rivalling that found in tropical rain forests, yet living in an
oxygen free environment at several hundred degrees Fahrenheit and at severe crushing depths.
Therefore space is not the final frontier. The Oceans are.

5. The Oceans which provide the worlds population with food and recreation serve as a
highway for the worlds trade, provide vast sources of usable energy and non living resources
and control the world’s climate and biodiversity. Sadly, they are also used inadvertently and
purposefully used as a final repository of all the waste products of civilization. Due to the
population explosion especially in the coastal areas and due to the advances of technology, we
have impinged on the ocean to affect the workings of its natural systems, depleting its
renewable resources and detracting from the natural beauty of the sea, finally making it
unsafe and a vehicle to militarily impose might and cause insecurity. »

SECURING THE OCEANS

6. Until a few decades ago the Ocean was considered limitless. The trouble was that we
had not done enough research and knew very little about the Ocean. In the last half century,
due to the population explosion, rapid and haphazard development, overfishing,
indiscriminate use of resources and uncontrolled pollution, the Ocean is seriously ill and
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perhaps in danger of dying, unless something is done immediately. Since population and
development cannot be rolled back, we have to take some alternate action to save the Ocean.
The UNO, under its auspices has organized a number of conventions and promulgated various
Plans of Action and sets of rules for different problem areas, the success of which depends on
compliance, co-ordination and cooperation by the member states of this World Body.
However, the various problem areas at the World Body level, at regional and even at national
levels are being dealt with separately and disjointedly. There is a necessity to take a holistic
approach on all aspects connected with the Ocean or threatening the Ocean, hence the new
concept of Securing the Oceans or Ocean Security. This concept envisages security of the
Ocean and all aspects connected to it such as military security, transportation security, food
security, environment security and conservation of the ecology. Each of these aspects has a
number of sub aspects.

7. The latest Law of the Sea Convention, UNCLOS III, has carved up the ocean area into
maritime zones of territorial Seas, archipelagic waters, straits, EEZ, Continental Shelf and
High Seas, giving coastal states sovereignty over specific ocean areas. They have rights on the
resources but more importantly duties/responsibilities to protect and conserve the resources
and the biomass. However, pollution and living resources in the sea do not respect any
boundary lines. The problems of straddling fish stock or migratory and invasive species,
conservation, global warming and marine pollution are not limited to particular zones of
particular countries, but cross man made boundaries and have either a global or regional
impact.: For example, even in the Canadian Arctic, researchers have found DDT, PCB’s,
heavy metals and other industrial chemicals at every level of the food web, ” far from human
habitation. Hence ocean issues are not the concern of single countries but the responsibility of
all countries or a set of countries in a particular region or around a particular water body.

8. National security has been the oldest form of security and ever since man learnt to ride
the waves in boats, maritime security became the most important element of national security.
This was mainly achieved by building bigger and more powerful Navies with hi-tech ships
and more potent weapons. Problems were mainly experienced between neighbours and while
strong Navies acted as deterrents, many issues were sorted out by agreements, treaties and
talks. As brought out in the 2003 Conference on “Geo Agenda for the Future; Securing the
Oceans”, Environment and Peace are inter-connected and poor environmental, food or
transport security could be the cause for war or skirmishes between two countries. It 1s
heartening that the world is beginning to realise this and this year’s Nobel Peace Prize has for
the first time been awarded to an environmentalist — Mrs. Wangari Maathai of Kenya The
Nobel committee said, “Peace on earth depends on our ability to secure our living
environment”. I quote Mrs. Wangari Maathai who said, “The environment is very important
in the aspects of peace because when we destroy our resources, they become scarce and we
fight over that”. % On the other hand it was seen that close co-operation between two or more
countries could result in better environment/transport/food security and hence better overall
Ocean security.

9. Transportation security involves safety of ships and cargo and passengers/crew from
piracy/terrorism, safety of life at sea, safe navigation, search and rescue, prevention of
smuggling, drug running and human trafficking. It also involves prevention of ship-
originated pollution or dumping, prevention of invasive and exotic species by control of
contamination by ballast water and toxic bottom fouling paints. Food and resources security
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involves limiting of fish catch including straddling and migratory species, pursuing
sustainable development strategies, and notifying marine protected areas. Environment
Security involves protection and preservation of the environment, prevention of ship and land
based marine pollution, oil spill response readiness, environment impact assessment for all
new developments, control of emissions of greenhouse gases and CFC’s to reduce global
warming, climate change and ozone holes. Ecological conservation involves preventing
destruction of mangroves, coral reefs and wetlands, preventing altering of marine habitats,
promulgation of large marine ecosystems (LME’s), special areas and PSSA’s. Overall, the
Plan of Action is one to ensure a sustainable development strategy. Sustainable development
may be defined as development that meets the needs of the present without compromising the
ability of future generations to meet their own. Most analysts now agree that from an
economic perspective, sustainable development requires living off Nature’s interest rather
than consuming Nature’s capital.

10. The aim of this paper is to discuss the Political Will, Policy and Institutional
Framework for implementation of the Securing the Oceans concept. As mentioned earlier
population, development, environment and peace are inter related. Both population and
development are inversely proportional to protection and preservation of the marine
environment. The more the population, the more is the consumption, the housing, the sewage
and the garbage, all of which finally reaches the sea. More population means more polluters.
Therefore an important facet of environment security or sustainable development is
population control. Population has to stabilise at the earliest and can be done through
education and awareness. So part of the focus has to be on education.

11. The greater the development the more the industries, agriculture, vehicles, ports,
facilities and consequently industrial outputs, effluents and discharges, into the water and the
air. Whereas Ocean dumping (10%), shipping spills (12%) and offshore oil and gas (1%)
constitute 23% of marine pollution sources, airborne emissions (33%) and land run off (44%)
constitute 77%." Development could also mean alteration of marine habitats and usurping of
wetlands. The recent report by the US Commission on Ocean Policy has found that over 50%
of the fresh and salt-water wetlands have been converted or destroyed in the USA todate.”
Therefore development has to be sustainable. Sustainable development means treatment of
sewage, garbage, industrial effluents, and run offs before release into the sea; limiting the fish
catch, etc. All these extra facilities require money. Therefore funding 1s a very important
facet of environment protection/sustainable development. Most of the developing countries
are short of funds, so they are caught in a vicious cycle where they are not able to comply
with the requirements of sustainable development. The ocean boundaries are only imaginary
to pollutants or living species, resulting in the problems of one country becoming the
concemns of the others. Hence it is most essential that adequate funding is made available to
those countries that cannot afford the environmental protection and sustainable development
arrangements. Funding has been the sticking point for cooperation. When one fifth of the
world’s population earns less than one dollar a day and 800 million people are
undernourished’, it is difficult to convince them to take action to save the planet for their
grandchildren when they don’t know where their next meal is coming from. It is difficult to
imagine the refugees in Darfur, Sudan, where a civil war and famine is raging, to be taking
environment preservation measures in the face of starvation. It is therefore a moral
responsibility of the countries that can afford the money to finance schemes in the countries
that cannot afford them.
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AWARENESS., EDUCATION AND POLITICAL WILL

12.  Life on earth first started in the Ocean and then spread to land. It evolved to this
highest and most developed form of life which is Man, and it is now sad that this same Man is
destroying albeit unknowingly the same habitat from which life first started i.e. the Ocean- a
case of killing the goose that is laying the golden eggs. I have specifically said unknowingly,
because if every person knew of the consequences to the Ocean, he would be very much more
careful. Awareness is crucial. The sea has been carved out into national limits with national
responsibilities, but the marine biodiversity, the weather and the environment have no limits
and move freely across man made artificial boundaries. In some countries where the
educational levels are high, the awareness is much better, yet it matters little due to the
seamless zones where one country’s problems pass on to another for solution. And even
among those who have more awareness, there is still the feeling of, “ Why should I take
action when it is not my country, my area, my seas, my beach”, not realizing that if we do not
care for the oceans on a global scale, the poison will eventually reach us and kill us all.

13.  The highest awareness is among our scientists and environmentalists and to lesser
degrees with the intelligentsia, the corporate world and finally the Man in the street. To
tackle the problems of the dangers to the Environment and the Ocean, we need to have the
Political Will to act. Political Will is not necessarily the Will of the Politicians but rather the
Will of the People, the social Will, and resultantly the Will of the Government. Political Will
is the Will to ensure compliance with Regulations, Conventions and Agreements, the Will for
Cooperation and Coordination and the Will to take Action to protect the ocean. If the social
Will is absent, since the common citizen has no knowledge of Marine Pollution or
environmental dangers, then how can we expect his elected representative in Parliament — the
Member of Parliament, (MP), - to be any more knowledgeable. Therefore if the local people
do not have Sea Pollution as a priority, neither will the MP, nor the Government. In actual
fact the majority of MP’s have little knowledge or awareness of the marine environment. It
never is an election issue in India and is not even mentioned in party manifestos. Fortunately
there are think tanks and advisers to the government who are highlighting contemporary
issues, yet environment and surely the marine environment is not given the priority it
deserves. Most of the people think that the sea is limitless and can forever accept all the
rubbish from the land. They simply are not aware because they have not been educated on the
subject.

14 A connected problem therefore is education. Thankfully, the literacy levels in the last
20 years have risen, but not enough. Further, if you read the children’s school textbooks, there
may be just one or two lessons on the environment but almost nothing on the sea or the
marine environment. One of the aims of my organisation — the Centre for Marine
Conservation and Ocean Studies is to raise awareness among the people. Another aim is to
write lessons on marine environment and have them included in children’s textbooks, so that
at least 15 years down the line — I hope it will not be too late — we will have a discerning
citizen‘ry, Awareness also highlights responsibilities and calls upon self-discipline to act. The
other way to raise awareness is to take a page out of the business world and to bombard the
public with advertisements and hoardings, articles in the press and prime time stories in the
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electronic media, discussions and sitcoms, seminars and conferences. In the business world,
advertising firms have many new techniques and styles to sell their products. Similarly so,
environment awareness can be raised. There is also the revolutionary way as practiced by
some NGO’s with demonstrations and actions that catch the Press. Awareness and education
will influence the people and hence the social Will and thereby the Will of the Government —
which is the main arm that makes Policy. Hopefully, in this way our politicians may also
become more aware. Presently, for most people, even those with degrees, the only knowledge
of the Ocean is that it covers three quarters of the world’s surface, that it is the main medium
for ships to travel by and carry our trade, and that a lot of oil is produced offshore and carried
on the sea. Of course they are aware that fish comes from the Sea but nothing more. Many of
them have not even walked on a beach to see how ill cared for it is in these days. The
scenario that I have painted is for India, but I am sure it will not be much different in most
developing countries.

15. In India films and film stars are very popular. As such film stars’ fan clubs have
sprung up at every street corner, town and village. Such “T love the Ocean” Clubs need to be
set up in every school, college and locality. There are a number of global environmental
organizations such as WWF or Green Peace but there is no dedicated Global Marine
Environment Society. I would like to suggest that the SOF takes the initiative to set up a
World Wide organization like the ICRC or the WWF devoted to the Oceans Security Concept
exclusively, named perhaps as “Ocean Savers”. A partnership also needs to be built up with
the Press, electronic media and the Corporate World to spread awareness in order to build the
Political Will. It must be remembered that Corporate Business Houses and the media are
important and influential stakeholders in Ocean security.

POLICY

16.  Having identified the problems in saving the oceans, we need to work out a clear way
ahead. A policy has to be drawn up framing the guidelines within which we have to work.
This policy for a secure Ocean would depend on the long-term vision and goals for the
oceans.

Vision

17.  The long-term vision for our Oceans is to have oceans and coasts, which are safe,
clean, thriving and sustainably managed, where Peace prevails and people can fulfill their
various desires as human beings. The oceans and ocean related economy contributes to a large
percentage of a country’s earnings and jobs. The ocean must continue to contribute to the
economy supporting various industries and uses such as transportation, food, energy,
minerals, chemicals, medicines and recreation, but at the same time developing sustainably
and preserving a high level of biodiversity and critical natural habitats. The ecologically
sustainable development by each country must not harm the interests of other countries and
therefore ocean governance should be well coordinated among all countries, and also
smoothly coordinated among the various agencies/departments within each country. NGO’s,
corporate business houses and the public at large must also be involved in Ocean governance.
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18. Since protection and preservation of the environment, conservation of the ecology and
sustainable development depend on awareness, education and political and social Will, the
future envisages ecology/environment colleges, courses for managers in sustainable
development and basic education for children/students on the ocean. Ocean organisations in
future should include research/observing and monitoring organisations so as to predict the
future state of the ocean for the benefit of decision-makers and users.

Maior Strategy

19. The major strategies are: -
a) A strategy to monitor hot spots, which are likely to lead to hostilities between
people or countries and to arrange dialogues well in time.
b) A national and international strategy for protection of the emfzronment and
' ecologically sustainable development of oceans and coasts.
c) A national/international strategy for conservation of biological diversity.
Aims/Goals
20.  The immediate aims /goals for Securing the Oceans are: -
a) To ensure that the ocean is only used for peaceful purposes and not for
belligerent or anti-social activities.
b) To understand, monitor and conserve the marine biological diversity.
c) To preserve the environment and prevent degradation of the ocean and coasts.
d) To promote economic development through economically sustainable
marine industries.
e) To accommodate identified and agreed community interests needs and
responsibilities.
) To improve and use our expertise and capabilities in coastal and ocean related

management science, technology and engineering.

Principles/Guidelines

21. In order to achieve the vision and goals, the below mentioned principles should guide
the policy for Securing the Oceans. Ocean policy should: -

a) Ensure that oceans and coasts are sustainably managed to meet the needs of the
present generation without affecting the needs of future generations.

b) Ensure that the ocean and its resources are used for the benefits of the people
of a country.

c) Contribute to social and long-term economic development.

d) Hold ocean and coastal resources in the public trust i.e. a special responsibility

to balance the use of the resources for the benefit of all, without adversely
affecting other countries or other people.

e) Protect land (coast), air, water and the bioresources through cooperatively
designed policies as they are infricately linked.
) Ensure ecologically sustainable development of living and non-living
 resources.
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h)

h);

k)
D

Manage all ocean and coastal resources including human and other living
species as an ecosystem in the environment in which they live. Therefore
management based on geographic boundaries would be more relevant than
national boundaries for such ecosystem based management.

Acknowledge and manage the beneficial uses of ocean and coastal resources.
Preserve the marine biodiversity. The downward slide should be stopped,
reversed and recovered.

Base policy decisions on best natural, social and economic processes that
affect ocean and coastal environment. Decision-makers should understand
science and information in a way that allows successful management of ocean
and coastal resources.

Control population increase.

Ensure that laws are clear and well coordinated, and accessible to all citizens
for compliance. Widespread participation to be ensured. Increase/improve
awareness, education, self-discipline and political Will.

Contribute to the interests of the international community and develop an
international ocean policy in view of the importance of cooperation for
sustainable development, protection of the environment and conservation of
biodiversity. Ensure a coordinating agency/department to partake in
international talks and meetings.

22. Some important policy requirements are mentioned below: -

a)

b)
c)

d)

Identify and prevent potential environment and resource-related conflicts with
an international dimension to facilitate their peaceful resolution when they
occur. Ensure surveillance and policing/monitoring/enforcement agency such
as Coast Guard /Navy/Coastal Police. Tie up cooperative measures such as
joint patrolling, where required, and sharing of information/intelligence on
observations and monitoring.

Monitor lapses in all security issues. Ensure strict enforcement

Assist countries to form laws and deal with lawbreakers

(In general international environmental law is plagued by vague agreements,
imprecise requirements, lax enforcement and underfunded support)

Protect and preserve the marine environment. Prevent pollution and oilspills.
Ensure oilspill response readiness. Draw up Action Plans to deal with land
based and ship sources of pollution. Create marine pollution emergency
response cenfres.

Recognise human, technical and financial resources. Acknowledge importance
of UNCLOS as providing framework for action in wider seas. Ensure training
of manpower, especially from developing countries in ocean development
issues. Since poverty and finances are the root causes for non-cooperation or
indifference to ocean issues, special attention to be given to development aid.
Contribute to central funds and build the funds accordingly for global
governance approach. Also build funds for scientific and technical R&D. Non
cooperation could have fatal results for the ocean.

Sustainably manage hydrocarbon exploration and production activities
Sustainably manage exploration and exploitation of seabed minerals

Enhance maritime commerce and transportation in an enlightened manner.
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1) Ensure safety and security of shipping (at sea and harbour) and commerce.
Ensure an SAR organisation, joint patrolling and other measures as
promulgated by the IMO against piracy and terrorism. Ensure safe navigation
measures especially in narrow straits and congested waters. Ensure Safety of

Life at Sea (SOLAS).
b)) Ensure ocean education and investment in research and training.
k) Ensure sustainable coastal zone management. Protect wetlands and prevent

destruction of marine habitats, mangroves and coral reefs. Environment Impact
Assessment (EIA) to be carried out for all new developments

) Boost/develop Eco tourism, conservation and sustainable development by
promulgating marine reserves/protected parks, SAs (Special Areas) and
PSSAs(particularly  sensitive sea areas). Promulgate large marine
ecosystems(LME)

m) Ensure Observing and Monitoring system to record information and data.
Collect, collate, analyse and disseminate information. States to prepare “Status
of Oceans” report with help to be given to those states with inadequate
institutional capacity

n) Train personnel from own and other countries, if possible, in ocean,
administrative and scientific/technical fields.

0) Involve corporate business houses and private sector.

p) Involve NGOs.

q) Involve judicial systems and courts.

r) Enhance cooperation between Central, state and local level governments for

protection of marine environment, ocean education and investment in research,
training and eco system based management. An apex authority needs to be
appointed to coordinate.

23. In a regional set up: -
a) Establish networks of national reserves.
b) Enforce measures to protect endangered species.
c) Establish information exchange mechanism on research and management.
d)  Establish regional training programmes on conservation management.
e) Raise level of representation in international bodies for better action.

INSTITITIONAL FRAMEWOREK (GENERAL)

24.  The keyword to overall Ocean Security is Co-ordination and Cooperation. But this is
more easily said than done. Before we can think of international co-operation, it is essential to
examine the framework at the various levels. Ocean Governance involves a number of
departments dealing with different aspects and uses of the ocean, yet each fighting for its own
turf, within an administration. UNCLOS III (1982) which came into force in 1994 was an
umbrella framework of laws and regulations which co-ordinated the various aspects of the
Ocean, right from military activities to coastal management, ocean development, uses,
resources, maritime - safety and security, environment and ecosystems. It was a
comprehensive, document combining and integrating the array of initiatives taken separately

at different times. This would serve as guidance for all nations in protecting and preserving
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the ocean. Agenda 21, at the Rio Earth Summit in 1992, adopted a programme of action for
sustainable development for the 21° century. Together they form a new approach to ocean
governance.

25. Although UNCLOS III took 9 years of discussions and meetings to be formulated and
promulgated and 12 more years to be ratified by the requisite number of states, the final
outcome may now in hindsight be seen to have some lacunae. An important drawback was
the sovereignty of coastal states on certain maritime zones. The rights over those ocean
spaces also involved responsibilities over the spaces. Firstly, many states especially newly
independent ones guarded their sovereignty jealously without allowing other states to chase or
intercept law breakers across maritime boundaries. For example smugglers, drug runners,
human traffickers and even pirates moved from one zone to another taking shelter of a
neighbouring state to avoid arrest. Secondly, there are a number of states who cannot carry
out their responsibility regarding preservation of the environment, maritime security and
safety, and prevention/control of pollution due to inadequate facilities or lack of finances, thus
allowing the seas to be polluted or resources to be ill managed. Such effects are then felt in
the neighbouring zones affecting neighbouring states. Thirdly the freedom of the high seas
allowed unsustained fishing beyond the EEZ, thus permitting exploitation of resources which
were being conserved by coastal states. This required separate treaties and agreements. The
framework of UNCLOS IIT although being generally acceptable needs some refining. One
case may be that the requirement of co-operation should be made more forceful as it is the
key to the framework. I will take the case of India, which is not too different from most
countries. In India there is an organisation at the local level i.e. the state or county level and
the Central or Federal level. The various departments or ministries "dealing with different
aspects of the ocean and connected areas are: -

= Ministry of Environment (Coastal Zone management, Preservation, Conservation and
Protection)

= Ministry of Shipping (Shipping and Ports)

=  Ministry of Agriculture and Fisheries (Fisheries)

= Ministry of Petroleum and Natural Gas (Offshore Oil and Gas)

=  Ministry of Home Affairs (Law enforcement, anti smuggling, drug running, human
trafficking)

= Ministry of External Affairs (Foreign Relations, Treaties, Co-operation)

= Ministry of Defence (Navy, Coast Guard)

=  Ministry of Finance (Fiscal matters)

= Department of Space (Remote sensing)

= Department of Ocean Development (Policies for co-ordination; non allocated matters,
Research, Science & Technology, Training)

26. Each of the ministries and departments jealously protects its own turf and hence it is
often difficult to obtain consensus on certain issues. For example, there is no Maritime Apex
Board since the ministries cannot agree on which ministry should act as the nodal ministry
and secretariat for such a Board. The Central Government makes and passes the laws and
regulations but they are to be carried out at the local levels. Therefore this local level is a
very important level. Only if there is sufficient understanding, education, awareness and
Will, can a programme succeed. For example, the local fishermen must be aware and
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convinced that the fish stocks are dwindling and that limiting the catch will help
conserve/sustain stocks; or letting untreated sewage into the sea will give rise to harmful algal
blooms and perhaps red tides. Therefore environmental awareness and self-discipline are
most essential for dealing with the ills of the ocean, to protect and preserve the environment,
to prevent and control marine pollution.

27.  For any action on Ocean Security to be successful it is a MUST for Government
participation, Corporate bodies and NGO’s also have a role and can assist and support but the
main ingredient at the state level is strong Government action. Governments draw up legal
and institutional frameworks at the local and national levels for internal requirements; and at
international levels for regional or global interaction. The Government must have a Central
Co-ordinating  Authority to oversee and co-ordinate all departments dealing with ocean
activities. The local/county government being an important level of functioning should be
given wide freedom of action within the broad policy. The national government must have an
Apex Authority to participate in international meetings with powers to take decisions on
matters of co-operation.

Ideal Institutional Framework

28 An ideal institutional framework should have an organisation to deal with intra and
international ocean issues. The intranational framework should have: -
a) An organisation to co-ordinate and take charge of all departments dealing with
various ocean aspects. The departments should report to a central authority.
b) Each regime should have an administrative set up to enforce and comply actions.
¢) A wing to police, monitor and enforce regulations.
d) Observing, Research and Recording wings for collecting, collating, and analysing
and disseminating information.
e) A legal department to ensure correct framing and enactment of laws and dealing
with offenders and law breakers.
f) A department for working on co-operation within departments.
g) A training and education wing.
h) A Research and Development/Science and Technology section.

29. For the purpose of dealing with international ocean issues with foreign countries the
international framework should have: -
a) Departments dealing with :-
(1) International Relations including meetings and co-operation.
(i1) Shipping/Transportation and Safety at Sea.
(i) Fishing.
(iv)  Pollution/Environment including Global Warming, Climate Change
and Ozone layer.
(v) Ecology including conservation, Habitats/Wetlands, Mangroves, Coral
reefs, Development and Eco tourism.
(vi)  Oil, gas and non-living resources.
(vii) Coastal Zone Management.
b) An organisation to co-ordinate and take charge of the various departments.
c) An implementation department for:-
(i) Monitoring and joint patrolling.
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(i1)  Observing, Research Recording and Dissemination.
d) A legal department for treaties and agreements.
e) A Finance and Aid department.
f) A training and education department.

30. Bureaucrats and officials who are very knowledgeable and professional generally run
governments. They make the policies. However politicians control them. Awareness of
environmental matters by the public at large or by politicians is low. Environment to
politicians is just another issue where they may be able to score points or gain power or
popularity to be re-elected. When it comes to international co-operation the first concerns of
all states are selfish self-interests. Environmental politics is all about North-South issues and
haves versus have-nots. Global environmental issues are invariably linked with economic
issues. - That is why co-operation cannot be easily achieved at large fora such as World
bodies. But co-operation is a MUST if we are to survive.

ALTERNATIVE APPROACHES TO COOPERATION

31 A new agenda of global environmental problems will demand international attention
in this century. By the end of the 1990’s, environmentalists increasingly saw the London
Dumping Convention as peripheral to the most serious problem of marine pollution — land
based sources of pollution. Pressures were growing leading to the Bio Earth Summit and
Agenda 21 which was a Programme of Action detailing a blueprint of the measures required
to effect the transition to sustainability. Right from 1972 — the Stockholm UN Conference on
Human Environment, that led to the Population Conferences in Bucharest in 1974 and Cairo
in 1994, the Habitat Conferences in Vancouver in 1976 and Istanbul in 1996, the Women’s
Conferences in Mexico City in 1975, Copenhagen in 1980, Nairobi in 1985 and Beijing in
1995, the Social summit in 1995, the Rio Earth summit in 1992 and the WSSD in
Johannesburg in 2002 , the Conferences provided a broad framework in which economic,
social, population, gender and human settlement issues could be seen in their systemic
relationship to each other and were the common thread that linked the agendas and the results
of each of those Conferences to the environment. At each of those Conferences there were
differences between the industrialised and developing countries, led by Brazil boycotting the
1972 Stockholm Conference. The developing countries were deeply suspicious of the
motives of the industrialised countries and concerned that their preoccupation with
environment ‘fads’ would deflect attention and resources from their first priority of dealing
with the critical problems of poverty and underdevelopment. They also worried that the
industrialised countries might seek to impose new constraints on developing countries in the
name of environment. For example the Agenda had an item on the preservation of whales
which was then hardly a concern for most of the developing world. In fact the Stockholm
Conference was saved from boycott by inviting Prime Minister Indira Gandhi, a champion of
the developing world, to address the conference and to underscore their interests and
concerns. As Mrs. Gandhi most succinctly put it in her memorable style that “Poverty is the
greatest Polluter”.!" Indeed issues of finance and the basis for sharing responsibilities and
costs continue to be the principal bone of contention between the developed and developing
countries. They have become central to international negotiations on virtually every
environment and sustainable development issue, most notably in the climate change and
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biodiversity conventions.'> - The importance of Stockholm was that it established the
framework for these negotiations and the co-operative arrangements they produced.
Admittedly it brought the developing countries into a full and influential participation in these
processes. Stockholm led to a proliferation of new environmental initiatives and the creation
of the United Nations Environment Programme headquartered in Nairobi, as well as national
environment ministries or departments in most countries.

32. Signing of documents or conventions does not ensure their implementation. Therefore
to create and strengthen the needed global environmental regimes over the next decade
governments and analysts have suggested three broad alternative strategies as follows:-

a) A continuation of the political process that has brought incremental changes in
global diplomacy.

b) An effort to achieve a new North-South partnership on both economic progress
and environmental and resource conservation to revitalise environmental co-
operation.

c) An attempt to create new institutions of global environmental governance that
would reduce the power of individual states to block or weaken environmental
agreements and ensure that they are adequately enforced.

Incremental Change Approach

33. This approach is based on continued incremental changes without any radical changes
in policy or framework or institutional structure at the global level. It assumes that reasonable
progress can be made by dealing with issues on a case by case basis within the parameters of
existing global political institutions, diplomatic practice and socio-economic realities. This
approach would search for consensus on objectives with the intention to share research and
monitor problems without binding commitments to regulatory action by signatories. For
example in the case of a climate change convention, the signatories would pledge to abide by
the broad principles leaving ample room for national discretion in adopting national plans
regarding greenhouse gases and co-ordinating research on global change. Agreements
involving globally binding legal obligations such as the Montreal Protocol could then be
negotiated. Agreements negotiated on an incremental strategy would leave room for more
aggressive measures in future. National Plans whose targets and time schedules are
determined by national conditions could be substituted for absolute targets and schedules.
These national plans could be revised regularly on the basis of current information and
feedback. Such continuing consultations would definitely accelerate the pace of adjustment
in lagging countries.

34, However, incremental approach would do little to bind developing countries to global
agreements for action, thus decreasing the effectiveness of most environmental regimes. The
issues of industrialised states' reluctance to divert major resources to developing countries for
participation in global environmental programmes would remain unresolved. Hence,
environmental issues would remain isolated from larger North-South economic development
issues. Thus an incremental change approach would settle for modest progress toward
effective regimes, on the assumption that further increments of progress will follow later. If
the final outcome of climate change negotiation reflects past policy of some developed
countries, it might call for reductions in the projected level of global emissions but not the
stabilisation of greenhouse gas emissions by industrialised countries. In the absence of major
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commitment of resources for technology transfer, the agreement would provide for very little
obligatory curbing of carbon emissions by developing countries. This approach therefore is
unlikely to build the momentum necessary to reverse these serious trends before
environmental degradation gets worse.

Global Partnership Approach

35. The Global Partnership approach refers to new North — South arrangements linking
global environmental issues and economic relations. Such a global partnership strategy
would make co-operation on North — South economic issues a central feature of
environmental diplomacy. It starts from the assumption that environment and natural
resources can only be conserved under conditions of sustainable global development and that
the present world economic system makes sustainable development impossible. It also
recognises the political reality that developing countries will definitely demand some linkage
between global environmental agreements desired by most industrialized states and demands
regarding North — South economic relations. This global bargain strategy thus represents a
holistic, as opposed to an incremental approach to the formation of environment regimes. This
global partnership strategy would require that developed countries display a new willingness
to deal with the primary economic issues of the developing countries and to help the
environment and resource management in all countries. The developing countries especially
the larger ones such as China, India, Brazil, Mexico and Indonesia would have to make their
economic development plans more environmentally responsive to the concerns of the
developed countries.

36. In the Global Partnership approach pressure tactics could be used for bargaining. For
example Global Climate Change could be linked to Population policy. The world population
is likely to increase from 6 billion people in 2000 and stabilize at 10 billion after 2050, only if
more effective measures are taken worldwide. Since 90% of population growth is in the
developing countries, the industrialized countries may demand commitments on population
stabilization, whereas the developing countries could respond by demanding a pledge to
reduce the per capita consumption of energy by the North. This bargaining principle, is used
mainily to obtain development assistance in the form of debt reduction, increased market
access and major commitment of funds, in return for complying with environmental
agreements.

37. A global partnership approach would once again require a level of Political Will to
address global environmental problems. This “Will” appears to be lacking. Moreover there is
a strong resistance in the USA, Germany and Japan to the kind of resource transfers
envisioned in this appreach.” Success of a North — South partnership approach depends upon
recognition of mutual dependence and self interest among countries of North and South. The
industrialized countries must acknowledge the fact that they cannot solve global environment
problems without the cooperation of the developing countries. The latter in turn must
recognize that they cannot pursue a sustainable development strategy without the assistance of
the industrialised North. Critics claim that the costs of this approach will be too high, while
proponents counter that the costs of not taking it will be fatal.
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Global Governance Approach

38.  The Global Governance Approach is based on the premise that the existing institutions
and international law are inadequate to deal with the environmental challenges facing the
Earth, and that only far reaching institutional restructing at the global level can deal with the
ever increasing environmental disruption and natural resource depletion. This would require
a global environmental legislative body with the power to impose environment regulations on
nation states and to impose sanctions on offenders. While such a proposal was mooted in
1989 and supported by 30 countries it was opposed by Britain, USA, China, Japan and the
erstwhile USSR. A potential problem is sensitivity of most developing countries to intrusions
on their sovereignty by the developed world. One of the arguments against such an institution
is that the costs would be extremely high to establish a worldwide system of enforcement with
large scale monitoring and policing capabilities, and also with the power to enforce economic
sanctions.  Another argument against a global environmental authority is that most
compliance with international regimes has little to do with fear of sanctions, implying that no
supranational institution is required. The global governance approach, which seemed
hopelessly idealistic only a few years ago, has suddenly been given legitimacy by the support
it has received from most industrialized states. The creation of a global environmental
authority may be seen as appropriate at a later stage of evolution in global environmental
politics.

Ideal Approach to Global Cooperation

39. Having seen the various approaches it may be seen that the Global Governance
Approach is not cost effective considering that sanctions may not deter non cooperating
countries in complying with global environment regimes. . The Global Partnership Approach
has been gaining ground despite North — South disagreement on economic issues, but
insufficient funding does not make for cooperation although agreements or conventions may
be signed. Therefore the slowest and least efficient approach, the Incremental Change
approach appears better suited for true cooperation. This approach on a case to case basis
also means that as awareness and political Will increase, compliance will increase, and
gradually tend towards the Global Partnership Approach. This also means that taking case to
case, there will be some environmental issues which are not global but rather regional — and
sometimes involving developing countries only — such as conservation, straddling fish stocks,
land based marine pollution, which will be dealt on the lines of the Global Partnership
Approach. This has succeeded in the Regional Seas programme in 18 sea areas fairly well
and has also managed within the funds available. Other issues such as Global Warming,
Climate change, invasive species having a global reach may be dealt with purely on the
incremental change approach. Thus a Regional Partnership is more likely to succeed than a
Global Partnership approach. It may be mentioned that though there may be reluctance by
developed countries to commit economic assistance to the developing countries, the former
are spending millions of dollars in dealing with environmental problems already created. One
such example is the programme to deal with the invasive species brought in by ballast water
to North American Coasts. Between 1989 and 2000 the US government may have required
between $750 million and $1 billion in expenditure on measures to control invasive European
Zebra mussels.'*
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40.  The above framework at the governmental levels also needs support and participation
by NGO’s and Corporate Business Houses. A potent force that could wipe out the obstacles to
strong new global environmental regimes is the support of voters and grassroots activism. The
global network of environmental NGO’s will undoubtedly become larger and better organised
with transnational coalitions. With increased financial resources from Foundations and
modern communications they can muster worldwide activists to boost public opinion and
political clout.

41.  Corporate Business houses have learnt that environmental protection and sustainable
economic growth are compatible goals. Enlightened businesses are increasingly recognizing
that they will benefit from sustainable development and are seeking ways to integrate their
profit-oriented bottom line with broader social and environmental considerations. A number
of major industry wide institutions such as the International Chamber of Commerce and
World Business Council on Sustainable Development, which count many major corporations
among their members, have embraced the issue.”> Another strong supporter that must be
drawn into the framework for Ocean Security support is the Judiciary. In every country, the
Judiciary is an independent organization with learned and enlightened judges manning them.
In India the Supreme Court has ruled independently and unilaterally on environmental issues
and has hauled up the Government before it. In one case it ordered the conversion of all
public buses, taxis and auto-rickshaws to CNG in view of the deteriorating air pollution
situation in Delhi; and in another case it ordered closure of all polluting industries discharging
into the Yamuna river after giving them a justifiable grace period. This has resulted in a
drastic change in the air pollution and Yamuna river pollution situations.

CONCLUSION

42. ‘The new concept of Securing the Oceans means a holistic approach to
Comprehensive Ocean Security. All securities are inter related whether they be
military/national, transportation, food, environment or ecological. Terrorism and Piracy are
the very visible and dangerous faces of threats to Ocean security, but the invisible and hidden
threats to our resources, environment and ecological balance are even greater as they are
killing the Oceans softly but surely. All is not lost, if we spurt into action immediately.
Population explosion, globalisation and development are the main threats to ocean resources
and the environment. The answer is to carry out a sustainable development strategy. Firstly
there has to be the Political Will which is built up through awareness and education. Next our
structures and framework must be organised at the local, national and international levels so
as to integrate marine environment preservation /protection and peaceful uses of the Ocean.
The UNCLOS III structure covered most aspects but did not foresee problems on
jurisdictional boundaries and aspects of sovereignty. The Ocean governance concept has to
work through a cooperative framework right from tension diffusion to policing, monitoring
and preventive and protective measures. Ocean Governance is based on the idea that all
aspects of Ocean management including military activities, maintaining the peace, use,
resource extraction and environmental management must be addressed and integrated.

43.  While cooperation is all-important, there is a constant tussle between North and South
on account of the finances required for sustainable development and protection/preservation
of the environment. It is imperative that the developed countries help the developing countries
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meet the requirements of sustainable development through assistance in the form of debt
reduction, increased market access and commitment of funds. Besides government agencies,
the community, corporate business houses, NGO’s and the Judiciary should also share in this
responsibility of Securing the Oceans. Just as all people within a country have equal rights
and the benefits of development projects apply equally to rich and poor, with an obligation by
the government to give more help and support to bring up the downtrodden and the lesser
privileged, so also in the Global Village of Earth, the World Administrations should make
sure that enough funding is available to all countries, mainly the lesser developed so as to be
equal partners in all programmes and schemes.
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SAVING OUR OCEANS— SURVEILLANCE SYSTEMS
AND ENVIRONMENT MANAGEMENT

John C DeSilva

Vice Admiral (Retd)
President, Centre for Marine Conservation and Ocean Studies

SUMMARY

Just as the wild life on land has been wiped out and decimated, the fish in the sea are
being hunted and depleted. The greatest fishing grounds in the world — the Grand Banks off
New Foundland — have in the last 50 years been completely denuded of fish that they had to
be closed down in 1992. Many other seas in the World’s oceans are also under serious threat
from pollution, loss of habitat and rampant unsustainable development. There is a chance to
save the ocean, but only by strict prevention and control of pollution, protection and
conservation of the environment, and by reversing the process of destruction and depletion of
the worlds living marine resources.

The way to save the Oceans is by adopting a new security concept, which we call
“Securing the Oceans.” This is a comprehensive security concept, which looks at the security
of the Ocean from a total security concept, wherein national/military security is as important
as food, transport, resource, environmental and biodiversity security and all aspects are
integrated within a country and also coordinated internationally. The keyword is cooperation
and coordination.  Ocean governance is ensured through enlightened environment
management, which should adhere to ecologically sustainable development. (ESD). The
logical steps of ecologically sustainable management are discussed to achteve a safe and
secure ocean — a live and frzendly ocean — one with total security.

There are a number of systems for implementing the “Securing the Oceans” concept.
Environment management draws up the guidelines and the rules for protecting and preserving
the oceans and keeping them clean and safe. It then monitors and enforces the rules, and takes
actions to develop sustainable coasts and seas. One of the ways of checking the health of the
oceans is to monitor the phenomena of interest, and based on the changes, to predict the future
state of the oceans and then take actions as suitable to enforce or develop or care for the
oceans in the many and diverse fields. Surveillance is a very important system for
management decision making. A Global Ocean Observing System (GOOS) has been
developed under the aegis of the 10C, WMO and UNEP. This system though ratified is still
in the final implementation stages. The old observing organisations generally worked locally
and in some cases with outdated equipment. GOOS would now integrate these organisations
and bring all member states of the IOC on a level platform. It has standardised the elements of
the observing system. Observations have been planned scientifically and modern equipment
has been made available. The data is processed through computer and other models so that it
can also be used by the climate and meteorological organisations. The data obtained and
various other connected information would be in a ready to use format and also available to
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industry and the private sector to help the organisation to become financially viable. The
success of the system would actually depend on the funding which will have to come from the
member states. ‘ ‘

Other Securing the Ocean systems are Education, Finance, Research and Development,
Legal and Social set-ups. All these systems have to be integrated and coordinated to ensure
that the oceans are cared for, revived and developed sustainably so that Peace and prosperity
prevail. All countries should feel as secure militarily and environmentally and all users
should be safe.
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Background

l. In 1967 when my ship visited Mombassa in Kenya, we went by road to visit Nairobi.
The sight was astounding. All across the plains, as far as eye could see, vast hordes of wild
animals were generally grazing. There were zebras, giraffes, and some type of antelopes, gnus,
wildebeest and many whose names I did not even know. Millions of them. Then I visited
Nairobi in 1986, and we went to visit the National Park. After much effort by the trackers, we
were able to spot a pride of lions, but those vast herds of gazelles and zebras were missing.
After driving every few minutes the guide would stop to show us a few zebras or giraffes.
They had all gone, hunted and decimated or just declined due to loss of habitat. It was a
saddening experience. Now the same thing is happening in the Oceans, but since everything
is underwater, we cannot see it so clearly as on land.

2. Hunting down the fish, destruction of habitats and pollution is decimating not only the
fish but also much of the living marine resources and the biological diversity, which is
responsible for clean and healthy oceans, our health, and also for the coastal and ocean
economy. This friend of ours, the Ocean, is also being used for piracy, terror, drug running,
human trafficking and war.

3. Five hundred years ago, the navigator John Cabot was sent by the king of England to
discover a sea route to India, the source of spices, silk and porcelain. Instead he discovered
the most fantastic fishing grounds in the world — the Grand Banks off New Foundland. He
reported that codfish ran so thick, you could catch them by hanging wicker baskets over the
ship’s side. There were 6 and 7 foot-long codfish weighing 200 pounds, 8 to 12 foot sturgeons
choked New England rivers, salmon packed streams, herring, squid and capelin spawning
runs so gigantic that they astonished observers for four centuries. Then after World War I, in
the 1950’s, the sailpower dominated offshore fisheries were gradually replaced by steam
driven trawlers and then by the 2500 ton plus trawler cum factory ships, which worked round
the year in 8 hour shifts. In one hour such a trawler would haul up 200 tons of fish, much
more than what a 16™ century schooner would catch in an entire season. By the 1970’s the
Soviet Union had 400 factory trawlers there, Japan 125, Spain 75, West Germany 50, France
and Britain 40 each and dozens more from East European countries.' The cod catch peaked in
1968, but then kept dropping in subsequent years. In 1977, Canada followed Iceland in
unilaterally declaring its territorial waters upto 200 miles offshore, but with remarkable
shortsightedness built a deep sea trawler fleet of its own. The fish catch was dropping and
fish factories were closing down. By 1988, the survey reported that the ground fish was on
the verge of collapse. Yet for political reasons, the catch quotas allowed were much higher

— 162 —




than recommended. In 4 years they dropped from 235000 tons to 125000 tons and finally to a
shocking 22000 tons. Then in 1992, the government did what it should have done 4 years
earlier — closed the Banks altogether. The greatest fishing grounds in the World had collapsed
— probably beyond recovery. The stable door had been closed after the horse had bolted.
There are similar examples from other parts of the World — the Black sea, Baltic, the Gulf of
Mexico, the Caribbean, -if its not overfishing, then its pollution and excessive
exploitation/habitat destruction or invasive species. The tragic fate of mankind is that
abundance leads to abuse and waste.

4. All is not yet lost. With intelligent and enlightened environment management, we can
save the ocean, its uses and users, the denizens, and the vast ecosystems, which control life
and a broad spectrum of goods and services that are essential to the integrity of the biosphere
and to human welfare. The management has to be ecologically sustainable development so
that resources are not exhausted, but meet the requirements of the present without
compromising the needs of future generations. But act we must, NOW. Failure to act to halt
the degradation of the oceans would be a blow to the people of the World and a betrayal of
future generations. It is mind boggling to think that the biodiversity which evolved over 65
million years has in the last 200 years been subjected to such a high level of human activity
that it is deteriorating and in danger of collapsing.”

Ocean Security

5. There are a number of issues concerning security of the ocean either to its uses, users,
resources or its biodiversity. All the securities finally impinge on the main user — Man. The
security issues range from national/military security, to food, energy, transportation, resources
and biodiversity security. ~ Nations have been dealing with these securities either
independently or in regional groupings or sometimes as a world body. But each issue is dealt
with at the national or international level separately and hence lack jointmanship and some
amount of efficiency. For example there are separate conventions and agreements on
Fisheries and straddling fish stocks, Search and Rescue, Safety of Life at Sea, Pollution,
Ballast water, Greenhouse gases, etc., which are not coordinated and also dealt with
separately within a country and at international levels. Basically these securities are
interdependent, as are Peace, Environment and Development. The new concept of Ocean
Security is “Securing the Oceans”. This is a comprehensive security concept which by
looking at implementation of ocean governance from a security stand point sees it as a
potential force for improving the security of all nations. It is based on the idea that all aspects
of ocean management, including military activities, maintaining the peace, use, resource
extraction and environmental management must be addressed and integrated. Ocean
governance is based on principles of coordination and cooperation, resulting in interaction
between users and groupings and thereby in greater efficiency and greater security.

6. In the earlier session we examined the Political Will, Policy and Institutional
Framework for implementation of the “Securing the Oceans Concept”. Let us now see the
systems for the implementation of the concept — the surveillance, environment management
and various “Securing the Oceans” systems and their integration.
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Environment Management

7. Environment management involves making a policy to protect and preserve the
environment and from there evolving an ocean strategy for ecologically sustainable
development (ESD). Thereafter a plan is to be drawn up for implementing the strategy
through a suitable organisation. A set of rules and regulations will have to be enacted to
protect and preserve the environment and to maintain clean and safe seas. They will have to
be enforced through a suitable organisation.

8. The many rules and regulations that had been enacted at different times earlier, need to
be revised if necessary and compiled into an integrated law which is coordinated within the
various sectors and ocean regimes into a comprehensive Maritime or Ocean Act, ensuring no
conflicts among uses and users. Various countries have different laws and many loopholes.
The law and the management are generally oriented towards the predominant occupation,
industry or problem. For example some states are more concerned with fishing, others with
tourism, and still others with pollution or invasive species or loss of habitat. If the ocean act is
standardised then all countries could adopt it and no time would be lost in laborious drafting.
This would also provide an umbrella Act for all ocean activities. This should result in
protection and improvement of the marine environment, biodiversity and resources, and
maximum wealth generation based on ecologically sustainable development. It may be
mentioned that a major reason that people are attracted to the coastal environments is because
of the goods and services from natural resources, recreation and aesthetic appeal. A
comprehensive assessment values ecosystem goods and services globally to be of the value of
33 trillion US § a year, though this appears to be slightly on the higher side. Of this 64% is
provided by marine/ocean services. Thirty eight percent of the global total is provided by
coastal systems.3 Ocean management is a horizontal issue requiring collaboration between
government and stakeholders and internationally among governments. There is a need to
clarify roles and responsibilities with respect to ocean management and change tack to a new
approach.  This new approach would mean change from (a) single species obsession to
ecosystem and precautionary approach, (b) single sector (such as fishery, energy,
transportation) to integrated management, (c¢) autocratic centralized government decision
making to consultative and transparent decision making (including private sector business,
community and indigenous groups), (d) trading off environmental economic goals to
advancing sustainable development objectives and (e) clearing every new development only
after environmental impact assessment.

9. The Ocean Act would be the legal basis for modern oceans management based on
strategic objectives of increasing our understanding and protection of the marine environment,
of supporting sustainable economic policies and of encouraging scientific know how, research
and engineering to provide new technologies and new opportunities for sustainable
development.

10.  After drawing up an Ocean Strategy, an environment management organisation must
have a Plan of Action. The Plan should ensure the various securities of the Ocean from
national sovereignty and security to the other forms of Ocean security mentioned earlier,
namely transport, food, resources, environment and biodiversity security. The laws with
respect to each of these securities must also cater to all the safeties such as SAR and SOLAS,
etc and protection of users, resources and the environment from the full range of threats. For
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example transportation security would inter alia include safe navigation and safety of ships,
crews and passengers from pirates and terrorists. Safety from terrorists has been taken a step
further to also ensure port security, safety of cargo and minimizing threat from contamers. In
similar manner, environment security management would include protection and
preservation/conservation of the environment (including fish, marine resources and
biodiversity), and prevention and control of pollution.* It may be mentioned here that
prevention is a more efficient and cost effective solution to many threats, although in practice
most superiors are more impressed with cures. Good examples are that the cost of double
hulled tankers or ballast water precautions is far less than dealing with an accidental oilspill or
with quick multiplying invasive species, respectively. The total liability of Exxon in the
Exxon Valdez disaster was several billion dollars, of which cleanup costs were 50%. Exxon
finally settled for one billion dollars”.

11.  The environment is ever changing. Just as events half way around the globe can affect
weather (e.g. El Nino and the Indian monsoons), similarly phenomena in one part of the ocean
can affect events in a completely different location. One way of checking the health of the
ocean is by monitoring the phenomena of interest and the variables. On the bases of nowcasts
and hindcasts (past observations), these units of change are applied to models and interpolated
or extrapolated to forecast the future state. Accordingly action can be taken to prevent or warn,
to regulate or to take direct action. These observations together with research and changing
technology are essential inputs to managers, not only of the Oceans but also of other allied
sciences and regimes, and hence have to be so integrated into the monitoring system. The
physical and scientific aspects of surveillance are indeed very detailed, laborious, perhaps
boring, but constitute a most important aspect of environment management. Surveillance may
be widely construed as monitoring, recording and inspection. At each step I must stress
cooperation and coordination, and therefore environment management would require sharing,
communication and consultation within a national set up and internationally with other
governments and agencies.

Surveillance

12. As we have seen, surveillance is a tool for better management of the ocean
environment. In the new “Securing the Oceans” concept where we are holistically managing
a comprehensive security for all aspects, uses, users, resources and denizens of the ocean it is
important to detect quickly and predict in time changes in a broad spectrum of marine
phenomena that affects: -

a) the safety and efficiency of ocean activities

b) the state of marine ecosystems

c¢) the safety of human habitations from natural hazards

d) the health of human population

e) the response of coastal ecosystems to global climate change

f) the sustainability of living marine resources (LMR).

13.  The scope of any new surveillance system will also have to be enlarged to encompass
a wider swathe, yet coordinated and combined to be beneficial to more users and for more
uses. In yesteryears the main form of surveillance was concerned with national security and
sovereignty. Nations empowered their navies and Coast Guards or Marine Police to patrol the
oceans in ships and aircraft to protect national integrity and to enforce laws and prevent




violations, such as trespass and clandestine activities by anti national elements or enemies of
the state, drug running, smuggling, human trafficking and poaching. In a new system the
same forces may also be used in anti terrorist or anti piracy roles, or for other activities such
as monitoring traffic separation lanes or compliance by ships to safety regulations, or
monitoring the fish catch or taking physical observations of wave, currents, salinity,
temperature etc. etc. This would therefore amount to Integrated Maritime Enforcement.
Since the keyword to the new concept is cooperation and coordination, surveillance will also
have to be coordinated and results shared with other department or agencies, and with other
" countries. Thus there would be economy of effort, economy of costs, better results from more
inputs into prediction models and greater efficiency.

14. Physical patrolling is a form of surveillance to ensure compliance to regulations and
involves inspections. This requires physical boarding and inspection of ships and fishing
vessels to determine the fish catch, or compliance to SOLAS, Port State Control, MARPOL,
ISPS Code, etc. as also enforcement of Marine Protected Areas. This is generally done by the
Coast ‘Guard'/Marine Police/Navy. Physical patrolling could also be coordinated with other
countries, so that the big bug bear of sovereignty would not pose a problem when dealing with
law breakers, pirates or terrorists. Disputes on the right of hot pursuit would not arise in
coordinated patrols and hence should be encouraged. However many countries are wary about
joint or coordinated patrols. Such patrols by India with Indonesia and Sri Lanka appear to be
working well. Since national or military security is an important element of the new concept, |
would take surveillance a step further, so as to monitor actions and statements of countries
and leaders where tension is building up so that the Ocean managers across the region or the
globe can put their heads together and take action to diffuse a tense situation and develop
confidence building counter-measures.

15 Besides patrolling by aircraft and ships a very large part of surveillance is monitoring
pollution levels in the sea from ships or landbased sources as also measuring data of the sea,
its contents and the coasts. Monitoring the Ocean phenomena means monitoring the deep
ocean and the coastal ocean (i.e. upto the continental shelf or 200 miles). Monitoring the
coastal ocean includes offshore and onshore areas since much of the seas are influenced by
the coastal habitats, wetlands and shore infrastructure.

(Gcean Observing System

16. The environment has no boundaries or limits. Therefore its management cannot be
limited to national boundaries. The causes of various phenomena may originate in one area
but be effected across many boundaries. This once again stresses the requirement for
integrated management within and among countries. The surveillance, monitoring and
observations will therefore also have to be a cooperative effort among all countries in a region
or for some phenomena such as climate change, among countries around the globe. Similarly,
observations have to be taken across a region or the globe and shared among countries.
Ocean observations would consist of mid-ocean and coastal ocean observations. Ocean
observations would also affect climate/meteorology and terrestrial areas. Therefore, the ocean
observations must be shared with the meteorology and climate organisations, and they in their
turn must share observations with the ocean organisation. Thus observations will have to be
coordinated so that they are in a format, which is readily usable by various users and
organisations.  Presently many countries, institutions and government/non government
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organisations have been making observations of phenomena of interest in the past years.
However, as mentioned earlier, these observations are limited to particular areas of interest
depending on the country’s predominant activity or problem. Observing organisations are
generally existent in the advanced countries with little or no observations done in the
developing countries. Except for a few countries most of the equipment and technology is
outdated. A new global organisation would have to assimilate such existent organisations in
any new dispensation.

17. The Global Ocean Observing System (GOOS) has been developed by the I10C
(International Oceanographic Commission of UNESCO) advised by the joint IOC — WMO -
UNEP Inter Governmental Committee for GOOS (I-GOOS). It is planned as an operational
global network that systematically acquires and disseminates data and data products on past,
present and future states of the marine environment. GOOS has been supported by various
international agreements and together with the physical patrolling organisation meant for
national security and safety requirements is well suited to meet the surveillance requirements
for our new concept. Intergovernmental agreements that provide the legal basis for GOOS or
stipulate national obligations for cooperation include (a) the 1982 UNCLOS, (b) Regional
Seas Conventions, (c) the Jakarta Mandate, (d) the Ramsar Convention on Wetlands, (¢) the
Global Plan of Action on Land Based Sources of Pollution, (f) the SOLAS Convention, (g)
the Second World Climate Conference, and (h) the 1992 UN Conference on Environment and
Development (UNCED), in Rio de Janeiro.® GOOS was mandated and ratified in 1992 with
the Framework Convention on Climate Change, Convention on Biodiversity and the
Programme of Action for sustainable Development or Agenda 21.

18. GOOS is one component of the Integrated Global Observing Strategy (IGOS) that also
serves the space agencies through the Committee on Earth Satellites (CEOS), the Integrated
Geosphere Biosphere Programme (IGBP) and the World Climate Research Programme
(WCRP). Besides GOOS, the IGOS comprises the Global Climate Observing System
(GCOS), the Global Terrestrial Observing System (GTOS), World Weather Watch (WWW)
and the Global Atmosphere Watch (GAW).” The main advantage of GOOS is that all
countries are brought to a common platform, and are given modern equipment and personnel
training. Hence even the less developed countries can participate on an equal footing.

19. GOOS consists of two modules — a global ocean module dealing mainly with the
ocean climate system, and a coastal module COOP (Coastal Ocean Observations Panel)
dealing with large scale changes in the ocean climate system and of human activities on
coastal ecosystems, as well as improving marine services. Thus it can be seen that GOOS is a
totally integrated system - the old with the new, and linked horizontally across to the climate,
meteorological and scientific research organisations. It is collaboration among government.
ministries, agencies, regional bodies and existing research and monitoring programmes. Non
government organisations, institutions, universities and individuals are part of this system.
The long term goal is to develop GOOS as a global, public-oriented service with the active
contribution of different segments of society, including the private sector. For this, the
economic benefits in terms of public and private services and products for environment,
societies and economies have to be demonstrated, e.g. products for industry and tourism. This
may help make GOOS self sustaining in a way. Weather, Climate and Ocean forecasts are
used in operations and strategic planning of the Energy, Health, Tourism/Leisure,
Transportation and Finance (risk rating, weather derivatives, environmental evaluation for




managers) sectors. The initial Ocean Observing system is operational. Some regional GOOS
such as EURO GOOS, BOOS and NEAR GOOS are operational. The Coastal GOOS is still
in the formulation of the implementation stage, which is expected to be accepted at the next
IOC General Assembly.

20.  The global coastal network will come into being through a combination of national
regional and global processes. Some elements of the system will be global in scale from the
start, (such as GLOSS (Global Sea Level Observing Systems) and observations from space),
but national and regional coastal observing systems will be the foundations of the coastal
module. GRAs (GOOS Regional Alliances) are recommended to share with national GOOS
programmes, Regional Seas programmes, Regional Fisheries Bodies, Large Marine
Ecosystems programmes, etc.

Phenomena of Interest

21.  The crux of the GOOS and especially COOP are the Phenomena of Interest. We need
to predict the changes in these phenomena on the bases of sets of variables. Some variables
will be common for different phenomena of interest and therefore need to be grouped
accordingly. There has to be an objective procedure for selecting the variables which when
measured globally best serve to describe the present sate and predict changes in the coastal
ocean. The phenomena of interest can be grouped as follows :-

a) Marine Services and Natural Hazards
1) Changes in sea state, sea ice, coastal currents, visibility
ii) Coastal flooding, shoreline changes, shallow water bathymetry
b) Public Health
1) Environmental exposure
ii) Seafood consumption
c¢) Ecosystem Health
1) Erosion, subsidence and shallow water bathymetry
ii) Loss of habitats and biodiversity
1i1) Eutrophication, HAB'’s, invasive species
iv) Chemical contamination, disease and mass mortalities
d) Living Marine Resources
1) Declines in abundance and harvest of exploitable LMR’s
i1) Loss of essential fish habitats
ii1) Aquaculture.

Common Variables

22.  The common variables are selected using a systematic process based on a procedure
that addresses the needs of the users, based on the experiences of a wide range of scientists.
The aim is to identify the maximum number of variables that must be measured to detect and
predict changes that are important to the maximum number of user groups. These variables as
ranked in the GOOS Report No 125 totalled to 36, the first few of which in ranked order are
as follows: -

= Sealevel
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= Water temperature

= Currents
= Changes in bathymetry
= Salinity

= Surface Waves

= Sediment grain size, organic content
= Benthic biomass

= Changes in shore line

= Dissolved Oxygen

= Eh in sediment

= Benthic species diversity

= Dissolved inorganic nutrients (N,P,S1)
= Phytoplankton biomass (chlorophyll)
= Phytoplankton species diversity

= Attenuation of solar radiation.

Elements of Observing System

23. The elements of the regional and global observing system- are linked to form an
integrated system. These elements are: -

a) Network for coastal observations.

b) Global network of coastal tide gauges.

¢) Fixed platforms, moorings, drifters, and underwater vehicles.

d) Research and survey vessels, ships of opportunity (SOOP) and Voluntary

, Observation Ships (VOS)
e) Remote sensing from landbased platforms
f) Remote sensing from satellites and aircraft

24. The sensors fitted on buoys, drifters, satellites and various platforms are state

of the art, and are able to sense variables rapidly and to a high degree of sensitivity.
Therefore even remote sensors such as infra-red sensors, synthetic aperture radars and HF
radars on satellites and fixed platforms are able to measure temperature, salinity, water
sediments, pollutants, wind, waves, penetration of sunlight, sea level, currents with fairly
good accuracy.® GOOS has an initial budget and each year countries have been given a certain
number of the latest buoys, drifters, underwater Argo buoys, radars and other sensing
equipment.

Implementation

25. It may be seen that the observations obtained through GOOS are voluminous. More
the readings better the predictions when applied to models. Modern computer techniques are
extremely helpful in these respects, though for such vast amounts of information, even normal
computing power is inadequate and special hierarchical networks distributed nationally,
regionally and internationally are required. High speed data communications are also an asset.
Observations and predictions are then analysed and fed to managers and other horizontal
organisations. This integration is aimed to establish a global international governance
structure. Good data management is a vital link in the system, in view of the requirement of
timely and hi-fidelity observations. This integrated data management system permits users

- 169 —




nationally and internationally to exploit multiple data sets to facilitate exchange of use in
applications. It aims to establish a global international governance structure,

Other “Securing the Oceans” Svystems

26. Besides the Surveillance and Observing systems, there are a few other systems, which
may not be so vast, but are important with respect to the concept. These are discussed in the
paragraphs below.

27. Education. This is a vital facet of the concept as it holds the key to population,
awareness, political will and self discipline. Environment education is sadly lacking without
adequate colleges and seats of learning. Environmental organisations should ensure adequate
facilities, especially for environment administrators, managers, recorders and researchers.
Additionally, the developed countries should arrange such education and training for
personnel from the less developed countries. A strategy has to be worked out for building
environmental awareness perhaps in partnership with the print and electronic media.

28.  Research and Development. Environment is a science intensive subject with vast
areas still not touched by human study. As such there is great scope for new discoveries and
techniques for conservation and protection of the environment, control of pollution and
ecologically sustainable development. There is also much scope for new finds, such as
resources and medicines, and new ways to harness ocean, waves, tides, ocean depths and
wind energy. Like all other ocean systems there has to be cooperation even more in research
and development, science and technology especially for the developing countries, which
should be included in training programmes and given access to advance facilities in the
developed countries. Some oceanographic laboratories need to be set up in the developing
world.

29. Finance. In any organisation or programme, money is the main factor that makes for
success. Large amounts of money are transacted in marine goods and services but not enough
is cycled into environment. Further ecologically sustainable development means added
expenditure for individuals, industries and governments. It means pollution treatment plants,
new expensive technologies, expensive substitutes to reduce greenhouse gases and CFCs,
denial of coastal construction and development that has an adverse environment impact
assessment (EIA). Ways and means have to be worked out to make environment organisations
self supporting. There should be encouragement for private sector partnership and
environment/ocean foundations. Regional and Global meetings must make provisions for
funds especially from the developed countries to developing countries. The environment is so
important that if aid is not forthcoming governments would have to make adequate budgetary
provisions. The success of sustainable development mainly rests on adequate funding.

30. Legal. All environmental activities are the subject of agreements and conventions,
rules and regulations at national and international levels. All these conventions and
agreements have to be converted into laws of the state to help enforcement and prosecution if
required. This is a weak area in most countries. When the pirated Japanese ship “Alondra
Rainbow” was captured by the Indian Coast Guard and Navy, the Japanese authorities
declined to take over the case as there was no suitable law in Japan to do so. In fact India
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charged the pirates as per the Admiralty Offences (Colonial) Act of 1849 and the Admiralty
Jurisdiction Act of 1860. Not only must conventions and agreements be enacted into laws but
also that all laws concerning the oceans should be consolidated into an Ocean Act. This could
be a standard Act which could be enacted by all countries, rather than each country trying to
draft its own Ocean Act which could take many years. The world body should draft the Act.
Further all activities have legal implications and are often the subject of disputes.
Environment and biodiversity being areas, which do not adhere to national boundaries, causes
frequently, arise in one national jurisdiction and take effect in another. If there is cooperation
in legal matters, problems would be sorted out in an atmosphere of justice and amity. It would
go to make for more efficient ocean governance.

31. Social.  Society at large is an important factor in building social and political Will
and awareness. The community especially the indigenous coastal community has a role in
compliance with regulations and should be involved in decision making. The concept of
Ocean clubs in schools, colleges and in every town will ensure awareness and ocean
supporters in every walk of life. Clean, safe, healthy and sustainable oceans should not be a
result of policing, but rather from concern, responsibility and self-discipline.

Conclusion

32. The new “Securing the Oceans” concept, 1s a comprehensive security concept, which
by looking at implementation of Ocean governance from a security standpoint sees it as a
potential force for improving the security of all nations. In this concept all aspects of ocean
management are addressed and integrated. Environment management involves a strategy of
ecologically sustainable development through a Plan of Action based on the policy. The
regulations are laid down and enforced through surveillance and inspection to ensure
compliance and safety. Navies/Coast Guards/Maritime police also carry out surveillance to
ensure national security and safety of shipping from piracy and terrorists. Monitoring is also
done on those crucial factors, which may cause tension in order that the same could be
reduced. Management actions are constantly evolving to meet the changing situations. These
changes are monitored through a Global Ocean Observing System. This system integrates the
old and new systems, and interacts horizontally with other departments and organisations
internally and in other countries of the region and the globe. GOOS is a detailed system
designed by the [-GOOS to monitor variables in the phenomena of interest. The results
are also shared with other climate change and meteorological organisations. Thus
surveillance is an important tool of Ocean governance. Other systems for implementation of
the new concept are Education, Research and Development, Finance, Legal and Social. All
these systems combinedly ensure a comprehensive and total security for the Oceans, so that
people can live in peace i.e. that condition in which people can fulfill their various desires as
human beings.
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Environmental Management in the Northeast Asian Seas:
Governance Issues and Institutional Approaches

Zhiguo Gao’
Professor, Senior Research Fellow, China Institute for Marine Affairs (CIMA)

L Introducti{m

Northeast Asia is known for its strong variety of political, economic and social systems,
and some of the most heavily populated cities and countries in the world. The region is not
only characterized by its unique marine and coastal settings, such as large marine ecosystems,
island chains, wide gulfs, ship-crowded straits, but also commercially important fishing and
mariculture grounds and rich offshore mineral resources such as oil and gas.

However, the fast population growth and rapid economic development in its coastal areas
have inevitably resulted in enormous pressures on the marine environment and its resources.
The task of marine environmental protection and sustainable development has further
complicated by the various issues of ocean governance, including the slow development of
institutional frameworks and inadequate implementation regimes.

For the purpose of our study, the countries included in the analysis are the five countries
bordering the East China Sea, the Yellow Sea and the Sea of Japan, namely China, Japan, the
Republic of Korea (South Korea), the Democratic People’s Republic of Korea, and the
Russian Federation. The deliberations of this paper focus on the environmental, legal and
institutional developments of the ocean governance in the region.

This paper studies the current status of the existing environmental management regimes
in the Northeast Asian Seas. The aim of the discussions is two fold: first, identification of the
major problems and inadequacies of the current marine environmental management regimes
in the region; second, the offer of some policy suggestions on the prospective institutional
approaches to marine regional cooperation, with a view to environmentally securing the
oceans in Northeast Asia. ' '

' B.A. & LL.M. (Peking), LL.M. (Washington), .S.D. (Dalhousie), Executive Director, China Institute for Marine Affairs
(CIMA), Professor, China University of Oceanography and Centre for Ecology and Environment, Chinese Academy of
Sciences. Contact .address: State- Oceanic Administration, #1 Fuxingmenwai Ave.  Beijing. 100860, E-mail:
zgao@public.bta.net.com. The views expressed in this article are solely those of the author, and do not necessarily represent
either that of the Chinese government or his employer. The research assistance by Mrs. Qiu Jun in the course of preparing
this paper is appreciated.
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To this end, the paper proceeds in four major parts. First, the paper sets off with a brief
introduction to the marine environmental developments in the Northeast Asian seas. Second,
it reviews the major legal and institutional regimes in the region. Third, some of the major
problems associated with the regional cooperation in ocean governance and environmental
protection are identified and analyzed. Finally, the paper concludes with some policy
suggestion on the prospects of institutional developments in the region.

II. Recent Environmental Evolutions in the Region

Ever since the end of the Second World War, the relations of the countries in Northeast
Asia have been plagued by political and ideological differences. Ocean development and
marine even environmental protection were not exclusion to this general trend in the region.

Since approximately the 1970s of the last century, expansion of coastal state jurisdiction
over maritime space and increased competition for ocean resources has transferred most area
of the marginal seas of the region into national zones of jurisdiction, or areas of overlapping
national claims. These sea areas became once in a while the source of political tension or sites
of conflict between the coastal states. For this and other reasons, marine environmental
management in general, and its legal and institutional build-ups in particular in the Northeast
Asian lagged behind the overall situation in the region.

All the coastal states in Northeast Asia, except North Korea, are now parties to the United
Nations Convention on the Law of the Sea (UNCLOS). Their maritime claims and
jurisdictions are summarized in Table 1.

With the entry into force of the UNCLOS in 1994, coastal states in the region have
embarked on a new round of “ocean enclosure” movement. In addition to the traditional
claims on territorial sea, exclusive economic zone (EEZ) and continental shelf, the major
coastal states in the region have either completed, or undergone preparation of, their
submission to apply for outer continental shelf as provided for in the UNCLOS." The Russian
Federation has submitted its application to the International Seabed Authority in 2002. Japan
and China are reportedly busy with their continental investigation programs with a view of
making their submissions before 2009.

In more recent time, two possible evolution trends may be observed. First, in the wake of
the Cold War, there has been a transformation of both political and economic systems across
the region. Most governments became more pragmatic and less ideological in both domestic
policies and regional relations. The region as a whole is more tuned towards pursuing peace
and development, including “securing the oceans”. States are now focusing on such task as
maximizing national wealth and strength for competition in an increasingly global market and
economy. Many coastal states in the regional are aware that the development and use of ocean
resources could stimulate economic growth of the country, but also reduce development gap
with their coastal neighbors.

 Second, after the “September 11 attack”, the traditional security concerns in the region
has been overtaken by none-traditional security issues such as anti-terrorism and sustainable
development. These regional trends have to some extent raised a practical requirement or
created an opportunity for regional cooperation in Northeast Asian Seas. '




Table 1:  Maritime Jurisdiction Coastal States in NE Asia

(As at March 31, 2004)
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China (07/06/1996 Yes 12 24 200 1982 CM/200
Japan 20/06/1996 Yes 12! 24 200 1982 CM/200
Democratic
People’s 2 /
Republic of 12 X 200 N/A
Korea
R"f(‘:}i‘; of | 20/01/1996 |  Yes 12 24 | 200 1982 | N/A
Fii“;‘a*;’;n 12/03/1997 Yes 12 24 200 1982 | CM/200

Source: Compiled by the anther, using information from UN, Law of the sea, Bulletin No.54 United

Nations, New Year, 2004, pp.132-147
1. Three-mile limit applies to the Soya Strait, the Tsugaru Strait, the eastern and western channels of the

Tsushima Strait and the Osumi Straits only.
2. 50-nautical mile military zone. Army Command Announcement of 1 August 1977

With the entry into force of the UNCLOS in 1994, coastal states in the region have
embarked on a new round of “ocean enclosure” movement. In addition to the traditional
claims on territorial sea, exclusive economic zone (EEZ) and continental shelf, the major
coastal states in the region have either completed, or undergone prepalatzon of, their
submission to apply for outer continental shelf as provided for in the UNCLOS.* The Russian
Federation has submitted its application to the International Seabed Authority in 2002. Japan
and China are reportedly busy with their continental investigation programs with a view of
making their submissions before 2009.

In more recent time, two possible evolution trends may be observed. First, in the
wake of the Cold War, there has been a transformation of both political and economic systems
across the region. Most governments became more pragmatic and less ideological in both
domestic policies and regional relations. The region as a whole is more tuned towards
pursuing peace and development, including “securing the oceans”. States are now focusing on
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such task as maximizing national wealth and strength for competition in an increasingly
global market and economy. Many coastal states in the regional are aware that the
development and use of ocean resources could stimulate economic growth of the country, but
also reduce development gap with their coastal neighbors.

Second, after the “September 11 attack™, the traditional security concerns in the region
has been overtaken by none-traditional security issues such as anti-terrorism and sustainable
development. These regional trends have to some extent raised a practical requirement or
created an opportunity for regional cooperation in Northeast Asian Seas.

In addition, the Northwest-Pacific region has large and diverse ecosystems, some of
which are threatened. Among the environmental problems, coastal degradation and resource
depletion loss are perhaps two of the most pressing environmental challenges faced by the
region. These environmental challenges are further compounded by problems of
overpopulation, rapid industrialization, and an ever-increasing use of ocean resources. These
challenges are also transboundary in nature, thus creating the need for states to cooperate in
order to understand the interplay of the region’s ocean development and governance.

The Seas of Northeast Asia face serious transboundary environmental problems. Because
of its semi-enclosed nature, any environmental problem within any part of the region can no
longer be considered an isolated or localized incident, but a matter with potentially
far-reaching ecological and socioeconomic implications. Regional marine environmental
protection and management is of relative low political sensitivity with clear benefits of shared
costs. Therefore, regional cooperation in the Northeast Asian Seas would be a good area to
start with.

IL Regmnal Efforts and Existing Frameworks

The legal and institutional frameworks on environmental management in Northeast Asian
Seas are briefly surveyed and summarized in the following paragraphs.

1. The Untied Nations Convention on the Law of the Sea

The UNCLOS is of importance to mention since most states in the region have ratified
the convention in the mid-1990s of last century. The LOS convention provides for a
comprehensive framework for states parties and the region to develop national marine
environmental policies and regional programmes. The Convention acknowledges that “the
problems of ocean space are closely related and need to be considered as a whole, 3 and
provides that all states have a general obligation to protect and preserve the marine
environment, as well as a duty to enforce mtematmnal regulations to protect the marine
environment from all sources of poﬂution For the purpose of our analysis, the LOS
Convention also provides for an obligation on countries to develop cooperative marine
environmental protection regimes, and calls on states bordering semz -enclosed seas to
harmonize their policies regarding protection of the marine environment.’

2. UNEP Regional Seas Programs

When it comes to marine environmental protection, the United Nations Environment
Programme (UNEP) is the most advanced ongoing multilateral cooperative efforts in the

— 187 —




world. After almost two decades of deliberation and experience, its Regional Seas Programme
presently encompasses 13 regional seas worldwide, and involves the participation of some
140 coastal countries and island states. Currently, ten conventions and some 28 protocols have
been signed. Ten 'Action Plans' are operational. The 10 conventions under the UNEP Regional
Seas Program are listed in Table 2.°

All UNEP regional action plans have similar structures, which usually includes the
following major components: (a) Environmental assessment, (b) Environmental management,
{¢) Environmental legislation, (d) Institutional arrangements, and (e) Financial
arrangements.

The aim of the UNEP Regional Seas Programme is to formulate a comprehensive
approach to addressing environmental problems in the management of marine and coastal
areas. As for the Asia-Pacific Region, three institutional frameworks have been established to
govern the East Asian Seas, South Pacific Ocean, and Northwest Pacific Ocean. Two of them
are relevant to the scope of this study.

3. Coordinating Body on the Seas of East Asia (COBSEA)

Under its umbrella programme, UNEP formulated an Action Plan for the Protection and
Sustainable Development of the Marine Environment and Coastal Areas of the East Asian
Region in 1981 to create a regional scientific programme to carry out research on the
prevention and control of marine pollution in the area. The implementation of this Action Plan
is governed by the Coordinating Body on the Seas of East Asia (COBSEA)’, which is
composed of Australia, Cambodia, China, Indonesia, Republic of Korea, Malaysia,
Philippines, Singapore, Thailand, and Vietnam. The Action Plan is composed of an
assessment of the effects of human activities on the marine environment, control of coastal
pollution, protection of mangroves, seagrasses, and coral reefs, waste management, and
technology transfer. It established a project to undertake a large-scale transboundary
diagnostic analysis of the South China Sea and the Gulf of Thailand.

COBSEA has over the years developed three long-term strategies: the integration of
projects and plans to achieve a regionally-balanced approach to the conservation of marine
habitats of the East Asian seas; identification of regional priorities for action, particularly the
protection of biodiversity, ecosystem rehabilitation, and management of pollution; and
increasing the awareness of decision makers and the community on socio-economic, cultural,
and ecological importance of marine ecosystems.®

4. Partnerships in Environmental Management for the Seas of East Asia (PEMSEA)

- The Partnerships in Environmental Management for the Seas of East Asia (PEMSEA)’, is
aregional programme established in 1999 on the basis of the Regional Programme for Marine
Pollution Prevention and Management in the East Asian Seas.'” PEMSEA is implemented by
the United Nations Development Programme (UNDP) and International Maritime
Organization (IMO), and funded by the Global Environment Facility (GEF). The 12
Participating countries to this programme include Brunet Darussalam, Cambodia, Democratic
People's Republic of Korea, Indonesia, Japan, Malaysia, and People’s Repubhc of China,
Phlhppmes Republic of Korea, Singapore, Thailand and Vietnam.
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Table 2: UNEP Regional Seas Conventions (As of November, 2004)
Place of
No. Regional Conventions Adoption Date
1 Pr@!:ectlon Of the Mediterranean Sea Barceloria 1976
| against Pollution
Co-operation on the Protection of the :
2 Marine Environment from Pollution Kuwait 1978
3 Co-operation in the Protection and
Development of the Marine and Coastal -
Environment of the West and Central Abidjan 1981
African Region
4 Protection of the Marine Environment and Iima 1981
Coastal Zone of the South-East Pacific
5 Conservat.zon of the Red Sea and Gulf of Jeddah 1982
Aden Environment
6 Protection and Development of the Marine Cartacena
Environment of the Wider Caribbean & 1983
} de Indias
Region
Protection, Management, and
Development of the Marine and Coastal oy
7 Environment of the Eastern African Nairobi 1985
Region
2 Protection of the Natural Resources and Noumea 1936
Environment of the South Pacific Region b
9 Protec_tmn of the Black Sea against Bucharest 1992
Pollution
, Co-operation in the Protection and
10 Sustainable Development of the Marine Antigua 2002

and Coastal Environment of the
North-East Pacific

Source: The Fridtjof Nansen Institute, Yearbook of International Cooperation on Environmental
and Development Vol. 11, 2003/4, (Published by Earthscan Publications)
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The objective of PEMSEA is to support the efforts of the participating Governments in
the prevention, control and management of marine pollution, at both the national and regional
levels, on a long-term and self-reliant basis. It aims to protect the life support system of the
seas of East Asia and enable the sustainable use of their renewable resources through
intergovernmental, interagency, and intersectoral partnerships. The programme clearly
recognizes that the semi-enclosed nature of the East Asian seas and the transboundary nature
of the many of the problems have far-reaching ecological and socio-economic implication for
the region. The participating countries “decided to work together to protect the life support
systems of the Seas of East Asia and to enable the sustainable use of their renewable resources
through intergovernmental, interagency and intersectoral partnerships.’ ot

5. The North-West Pacific Region Action Plan

The North-West Pacific Region Action Plan (NOWPAP) was drafted by UNEP as part of
its Regional Seas Programme.’z This Action Plan is designed for the Protection, Management
and Development of the Marine and Coastal Environment of the North-West Pacific Region. More
specifically, this Regional Action Plan focuses on the wise use, development and management
of the coastal and marine environment for the economic development of the countries in the
region. While most of the projects under NOWPAP involve the protection of the environment
from sea-based sources of pollution, the Action Plan also aims to establish special
programmes to protect the marine and coastal biodiversity, and initiate programmes for
sustainable development of living resources based on the ecosystem management
approaches.”

The Northwest Pacific Action Plan is administered by a Regional Coordinating Unit,
which is co-hosted by Japan and Korea, and participated in by China and Russian. The
Northwest Pacific Action Plan’s Regional Coordinating Unit is the regional center that is
responsible for the implementation of the different activities under the Action Plan. Though
NOWPAP’s operation faces many problems, this regional programme is considered “new
with a much simpler institutional framework compared to those of COBSEA and SPREP, but
it has expressly adopted the ecosystem -based management as a strategy in achieving
sustainable development in the area.’

6. Bilateral Fisheries Management Regimes

Northeast Asia has traditionally been active in conservation and management of marine
living resources. There are presently a dozen of bilateral fisheries agreements in force in the
region. Most governments of the Northeast Asian Seas are involved in more than one fishing
agreements with its coastal neighbors.

With the improvement of overall regional political relations in recent years, another crop
of fisheries agreements were signed and came into force between China and Japan, China and
South Korea, and South Korea and Japan, respectively. A study of these fisheries agreements
reveals that they share many commonalities, such as the establishment of a joint committee to
make importance decisions on the major aspects of these bilateral fishing relations. Though
there have been no coordinating agencies for these fisheries arrangements, they may
nonetheless serve as a solid basis for developing a multilateral regime.
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7. Large Marine Ecosystem (LME) Management Schemes

To improve and enhance coastal and ocean stewardship as agreed in the United Nations
Conference on Environment and Development (UNCED) held in 1992, the International
Conservation Union (IUCN) and the National Oceanographic and Atmospheric
Administration (NOAA), the United States of America, have jointly lunched an action
program of the Large Marine Ecosystems (LME) as an ecosystem-based management strategy.
Large marine ecosystems are regions of oceans space encompassing coastal areas from river
basins and estuaries to the seaward boundary of continental shelves and the seaward margins
of coastal current systems.'” The are characterized by distinct bathymetry, hydrography,
productivity, and tropically dependent aquatic populations. The advantage of this concept is
that LME moves away from a highly focused and short-term management approach to a
larger spatial scale and long-term management of ocean spaces and resources.

In the Asia-Pacific region, several LMEs can be identified such as the East China Sea,
Indonesian Sea and the Gulf of Thailand. The identification of such large marine ecosystems
is ‘only the first step to the adoption of the ecosystem-based management. The formulation of
sound environmental policies and management measures at the national and regional levels
and, more importantly, the establishment of governing institutions to implement such
measures would be the next steps in LMEs management.

II1. Major Findings and Challenges of the Existing Regimes

After a quick excursion of the legal and institutional frameworks on marine
environmental protection and management in the Northeast Asian Seas, the overall situation
and its present state are not satisfactory and encouraging. The problems with the existing
regimes may be many and the causes for them varied. This section attempts to look at some of
major problems and their possible causes.

1. Different National Priorities and Perspectives

One of the major finding of this study is that the countries bordering the Northeast Asian
Seas have different, if not contrasting, priorities and perspectives, which in turn result m
different attitudes and approaches to regional cooperation in environmental management

China stresses that regional cooperation should focus on such urgent issues as industrial
and marine pollution, and depletion of marine resources. The country traditionally prefers
informal and bilateral mechanisms to official and multilateral regimes. It believes that the
developed countries in the region and international organizations should contribute technical
and financial assistance, and facilitates periodic meetings and exchange of relevant
information and personnel in environmental management. These basic positions reflect the
mere fact that China is still a developing country with a priority focus on industrialization and
economic development.

Japan insists that a regional forum must include economic ministries, rather than
composed solely of officials from national environmental agencies. Any regional
environmental cooperation programme must yield concrete projects focusing on monitoring
the regional state of the environment and transfrontier marine pollutions, rather than
becoming just another channel for its largesse. Japan does support the establishment of a
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center for implementation of multilateral cooperation. Russia clearly needs financial
assistance in 1its environmental protection. It therefore prefers more practical and
action-oriented regional environmental cooperation 1.*)11:»grams.‘7 South Korea advocates the
necessity of regional cooperation for environmental protection, and supports a cooperation
project to include both technical features as preferred by China and the survey of the
environment state as preferred by Japan.'®

The differences in national priorities and perspectives may be said to be just reflections of
the different levels of economic development of the countries concerned. They certainly
explains some of the national reluctance to regional cooperation in marine environmental
protection, but the real and inherent constraints to regional cooperation are perhaps the poor
political relationships in the region and also the general lack of confidence among states in
Northeast Asia.

2. Slow Development in regional Legislation

Another major finding is that the development of regional legislation on marine
environmental protection and management is slow. For instance, the UNCLOS is by far the
most comprehensive and important international legal instruments for the oceans and the
marine environmental protection. But this treaty was not ratified by all the major regional
maritime powers until it came into force in 1994. In the case of North Korea, the country is
still not yet a party to the convention. When it comes to the issue of a regional seas
convention. The record of the Northeast Asian Seas is even poor. As surveyed in the previous
section, ten regional seas conventions have been developed since 1976 to cover most of the
major marginal seas across the world. But the East Asian Seas in general and the Northeast
Asian Seas in particular has not made a single step forward over a period of a quarter of a
century. It is clear that Northeast Asia has left far behind by the international community in
terms of adopting any multilateral convention, let alone a regional seas convention to protect
the oceans and manage their resources.

3. Institutional Inadequacy and Redundancy

Institutional development in marine environmental protection and management in
Northeast Asia seems to suffer from two major defects. On the one hand is the issue of
institutional inadequacy. Three case studies in the Northeast Asia Seas may be cited to
exemplify the problem. First, as stated, there are more than a dozen of bilateral fisheries
agreements in operation in the Northeast Asia Seas. But there is no any agency to coordinate
these agreements at the regional level.

Second, the majority of the coastal countries bordering the Northeast Asia Seas are now
parties to UNCLOS, Yet, there is to date no any regional effort to review and coordinate their
obligations under the UNCLOS in terms of harmonizing national policies and legislation on
marine environment and management of the semi-enclosed seas.

Third, among the LMEs identified in the Asia-Pacific region, only the Gulf of Thailand,
the Indonesian Sea and the Australian shelves are found to have governing institutions, due
exclusively to the fact that they happen to be within the national jurisdiction of the individual
states concerned. The LMEs of the East China Sea, Yellow Sea and the Sea of Japan are
characterized by a rapid economic development and overexploitation of the resources. The




three countries of China, Japan, and Korea are behind the governance of the region and have
done considerable investigation and studies on the pollution levels and state of fisheries in the
area. However there is not a single institutional arrangement for ecosystem management in
these semi-enclosed seas.

There are no formal institutional mechanisms to cultivate and bring about international
collaboration and cooperation in environmental research, monitoring, conservation and
management activities. As a result, most monitoring and prevention programmes in the region
can only be carried out on a individual state basis and these unilateral efforts may be
ineffective, because they must stop at artificially determined political jurisdictions, rather than
at a physical border. What is even worse is that the lack of a regional structure prevents the
development of coordinated cooperation among states and the harmonization of national
environmental policies as required under the UNCLOS.

On the other end of the spectrum, there seems to be of a considerable redundancy of
activities among the existing regimes. COBSEA and PEMSEA are perhaps the most
well-established and comprehensive organizations responsible for marine environmental
protection and management in the East Asian Seas. While COBSEA is in nature a regional
scientific programme that involves the conduct of research on the prevention and control of
marine pollution in the East Asian Seas, PEMSEA is a programme with concerns around the
protection of the marine environment from land and sea-based sources of pollution in the
same region. These two organizations overlap not only in their geographical scope of
operation, but also in their membership coverage.

The same problem of redundancy can be said to be true for PEMSEA and NOWPAP. The
objectives of the PEMSEA seem to overlap those of the NOWPAP. The participation states of
the former Program also include the members of NOWPAP such as China, North Korea.
These programmes sometimes see each other as competitors and rivalries, rather than
partners.

4. Lack of Marine Understanding and Knowledge

There exists an insufficient understanding and knowledge about the ecosystems,
biological process, interdependence of fish species and, more importantly, the impact of
human’s activities on the oceans and semi-enclosed seas systems. There is also a slow
realization that regional cooperation can actually bring economic benefits for coastal states.
Therefore, increasing awareness of the decision-makers and local communities and sharing
scientific knowledge and information among the coastal communities on marine ecosystems
becomes an indispensable task in terms of capacity building for effective management and
protection of the marine environment. It can also serves as a motivation for the creation of a
regional cooperative regime in Northeast Asia.

5. Other Challenges to Regional Cooperation

Countries in Northeast Asian also subscribe to different international environmental
conventions and apply inconsistent laws, policies, and measures related to marine
environmental protection and management. Even some of the existing regional environmental
regimes have embraced different measures related to integrated ocean management and
ecosystem-based approach. For instance, COBSEA and NOWPAP’s Coordinating Unit have
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adopted both the principle of integrated ocean management and the notion of
ecosystem-based management approach. On the other hand, PEMSEA stresses the
implementation of integrated coastal zone management, but has made no direct reference to
the ecosystem management approach in its strategies‘w

North Korea represents another sort of the cooperational issues. It often participates in
regional cooperative activities on a case-by-case basis for one reason or another. There is also
a general lack of communication and confidence among states in the Northeast Asia region.
These national difficulties and regional problems remain a weak link in the process towards
regional cooperation.

V. Policy Suggestions and Concluding Remarks

As surveyed, there has been an expansion and strengthening of marine environmental
protection and management regimes worldwide over the last three decades. But the record of
the East Asian Seas in general, and the Northeast Asian Seas in particular, has been poor in
terms of joining or adhering to international conventions and developing a regional seas
convention. Implementation of the national obligations on marine regional cooperation under
UNCLOS is lagging well behind expectations in the region. Part of the problems arises from
the different levels of economic development and different national priority and perspectives.

In the East Asian region, regional cooperation programmes focus traditionally more on
the South China Sea, and the Northeast Asian Seas seem to receive less attention. In this
author’s view, of all the problems of regional cooperation in marine environmental protection,
the most fundamental challenges faced by the Northeast Asian Seas countries are the issue of
institutional inadequacy. The lack of such an infrastructure prevented the internal
development of well-coordinated cooperative programmes within the region, and failed in
facilitating external involvement and assistance by relevant international organization.

With the improvement of overall relations in the region, environmental development is
steadily picking up speed in the region, as evidenced by an increasing number of multilateral
discussions and various cooperation proposals for marine environmental protection. For
instanice, Mark J. Valencia from the East-West Center proposed the creation of a sea regime
that should initially be consultative and of the self-help genre with each country managing its
own waters, because of the tentative relations, competition, sensitivity regarding national
jurisdiction, and mutual suspicions. He envisaged that this loose consultative mechanism
could discuss common policies, cooperative research, education, and training. This
consultative mechanism could also become the focal point for rationalizing the various
international organization initiatives with a marine environmental focus. As confidence builds
and a habit of consultative and cooperative behavior gains a foothold, a formal organization
could be eventually established. *0 Valencia’s writing may be considered as a more
constructive cooperation proposal ever put forward for the Northeast Asian Seas. The beauty
of this proposal lies in its pragmatism, thoughtfulness, and workability. ‘ '

Valencia’s proposal may wish to be carried forward and made immediately operational by
the following supplementary suggestions. The Southeast Asian Programme in Ocean Law,
Policy and Management (SEAPOL),?" initiated a loose association in the form of a
“Regional Forum for the Director of Marine Affairs Institutes in Southeast Asia”. This
regional forum, consisting of most marine affairs centers for Asia, had three meetings hosted
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respectively by the Thailand Institute for Marine Affairs (TIMA) in 2000, China Institute for
Marine Affairs (CIMA) in 2001, and Korea Maritime Institute (KMI) in 2002. Since then the
forum’s operation was suspended, due partially to the dissolution of SEAPOL in 2001. It is
suggested that Valencia’s proposal be grafted onto this SEAPOL’s regional forum, thus
transforming the old forum into a new regional consultative mechanism (for not only the
Northeast Asian Seas, but also the East Asian Seas as well).

By so doing, the costs involved in establishing a new regional framework is minimized
while the benefits of an existing forum can be fully used and maximized. The biggest
advantage of this proposal is perhaps the effect that the envisaged consultative mechanism can
start to work right away, rather than starting from scratch or postponed indefinitely. Of course,
the ultimate goal for Northeast Asia is still the conclusion of a regional sea convention and the
establishment of a regional center on management of the marine environment and the use of
its resources.

In this author’s view, the marine environmental development in Northeast Asia is not
compatible with the region’s political strength and economic achievements. The seas of the
region are clearly in need of a constructive approach to regional cooperation in the use of the
ocean resources. We are confident that Northeast Asia is capable of turning their seas of
isolation and distrust into a zone of cooperation and prosperity for its people in the future.
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Towards the International Cooperation in Asian Region on the Basis of the
New Concept of “Securing the Oceans”

Mariko Kawano

Professor of International Law
School of Law, Waseda University

Summary

The new concept of “Securing the Oceans” should be highly appreciated in the sense that it
is the attempt to grasp the security of the oceans as a whole in a comprehensive manner.
More than twenty years have passed since the adoption of the UN Convention on the Law of
the Sea and the limitations of the respective and fragmented approach of the rules concerning
the law of the sea have started to be pointed out. We should now re-examine the real meaning
of the words, “international cooperation” which are often used in the UN Convention.

It is possible to see the extensive development of international cooperation among non-
governmental actors or of national legislation in the Asian region. However, to realize to
“secure the oceans,” further development of inter-States or intergovernmental cooperation is
required in addition to the ones among non-governmental actors in this area. It is often
pointed out that too much emphasis on the sovereignty of States and the wide variety of the
national institutional systems prevent the development of inter-States or intergovernmental
cooperation.

The words “international cooperation” may imply wide range of meanings. The least strict
cooperation could be realized by the conclusion of treaties with the view to set the common
aims to be reached by that treaty and to provide the international procedures to verify the
implementation and fulfillment of those aims. It might be suggested that such a flexible way
of cooperation is most suitable to the present situation in Asia.

It should be highly appreciated to propose a new principle of “securing the oceans” from
Asia with the view to figure out the future perspective for the oceans because the ocean areas
in Asia are highly accessed for various purposes and are heavily depended upon by the
inhabitants there. It is also significant for Asia to play a guiding role for the future ocean
management or governance. The task to be challenged is to examine how to expand the new
concept of “Securing the Oceans” in international community as a whole.
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i. Introduction

The new concept of “Securing the Oceans” examined through the conferences in 2002 and
in 2003 should be highly appreciated in the sense that it is the attempt to grasp the security of
the oceans as a whole in a comprehensive manner. It should be considered to be the challenge
to the traditional approach by which various aspects of the marine issues are examined and
regulated respectively.

The traditional approach to the marine issues is to divide the ocean areas into territorial sea
and high seas and, since the UN Convention on the Law of the Sea, the division of exclusive
economic zone, continental shelf and deep seabed has been introduced. The law of the sea is
considered to provide suitable rules on the assumption of such a division of ocean areas and to
provide appropriate rules to regulate each issue, for example, respective species for fisheries,
environment, security or human activities relating to oceans.

The UN Convention on the Law of the Sea is a single instrument that deals with all the
marine issues and does not permit reservations. However, it provides rules regarding to each
field respectively on the basis of the division of the ocean areas and does not provide the
fundamental notions or principles which can be applied commonly to all the issue in a
comprehensive way. We have gradually noticed the necessity of such a comprehensive
prmc1pie during the twenty vears since the adoption of the UN Convention on the Law of the
Sea in accordance with the increasing complexity of the marine problems. The ideas of the
protection of marine ecosystem as a whole, of the cooperation beyond different maritime
areas, of ocean governance and of large marine ecosystems reflect the necessity of the
comprehensive approach to the whole system of ocean security. We should now realize the
limitations of the fragmented approach to the law of the sea and re-examine the concrete
meaning of the words, “mtemanonal cooperation” which are often mentloned even in the UN
Law of the Sea Convention.'

The Asian ocean areas definitely play an important role in international community as a
whole. In particular, we should consider the variety of species living in the Asian ocean areas
and that the inhabitants heavily depend upon the ocean in Asia. The importance of fisheries
and navigation should be also taken into account in this area. We should seek the way for
effective international cooperation on the basis of a comprehensive notlon and policy for the
future of the Asian ocean areas.

' Regarding the fundamental purposes and significance of the provisions to provide the obligation to co-operate,
please refer the following article. M.C.W. Pinto, “The Duty of Co-operation and the United Nations Convention
on the Law of the Sea,” in A. Bos and H. Siclesz, Realism in Law-Making, Essays on International Law in
Honour of Willem Riphagen (1986), pp. 131-154
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2. Actors for the International Cooperation in Asia

In the past two conferences, the active operations of the PEMSEA, the development of the
security system for the Strait of Malacca under the auspice of the IMO and the sectional
cooperative work of the national navies were reported. From these reports, the evolving
processes of international cooperation at the level of non-State actors are obvious and the
successful results of such processes have proved the importance and effectiveness of non-
States cooperation. Such a way of cooperation might be suitable for the Asian cultural
background and for the variety of State systems. It also facilitates flexible and substantive
activities. Therefore, international cooperation among non-State actors will increase its
significance and should be further fortified.

It is also significant to see the developments of the national legislations and of the
miunicipal systems for the marine issues in Asian States, for example, the establishment of the
integrated maritime agency in Korea or the series of national legislation in Indonesia to.
implement the UN Law of the Sea Convention. These phenomena reflect the increasing
interests in the implementation of the UN Law of the Sea Convention in these states and
should be highly appreciated.

Compared with the cooperation among non-State actors and the development of national
legislations and systems, the international cooperation among States has not sufficiently
developed yet in Asia. In order to realize to ‘“‘secure the oceans,” further efforts for the
development of inter-States or inter-governmental cooperation are required in addition to the
ones among non-governmental actors. Although it is often suggested that too much
restriction on the sovereignty of States is not appropriate in Asia and that the wide variety of
the culture or of the national institutional systems hinters the development of inter-States or
inter-governmental cooperation in Asia, the effective measures to secure the oceans cannot
effectively be taken without inter-States cooperation mainly for two reasons.

As the first reason, the importance of the multi-leveled cooperation should be pointed out.
In the current international community, international cooperation should be executed at
multiple levels. The cooperation among non-State actors cooperation should be supported
and supplemented by inter-State or inter-governmental cooperation and vice versa. In
pariicular we should notice that one of the main targets of the concept of “securing the
oceans” is the fight against piracy or terrorism. It is true ‘that the fundamental cause of such
serious crimes is the poverty on the land region and the essential significance of the
cooperation pursued by NGOs can never be denied. However, the improvement of the social
welfare and of the education systems can be executed and maintained only by States.
Moreover, the arrests and prosecutien of criminals is essential requirement for the purpose of
the elimination of serious crimes and such process can be executed only the States that have
the competence of legislation and execution.

The second reason for the necessity of inter-States cooperation is that the framework
established by States by the way of treaties is one of the manifestations from Asia to the
international community. There are numerous publications in which various patters of
regional cooperation are described but the many of them tend to focus on the inter-
governmental cooperation in Europe, in Africa or in Latin America on the basis of treaty
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arrangements. Treaty arrangements as such can be considered to be the evidence of the
existence of cooperation system.

Tt should be suggested that in Asia it is now necessary and also possible to establish the
duty of States to cooperate in the form of some treaty system. The present evolving situation
of non-State actors cooperation might provide a very good basis for such inter-State
cooperation.

3. Contents of the International Cooperation Suitable for Asian Region

The words “international cooperation” implies a wide range of meanings. Within such a
wide range of the meanings, the least strict cooperation could be to “act together” on the
assumption of the respect of the State sovereignty. To act together can be realized by the
conclusion of treaties with the view, firstly, to establish common aims to be reached by that
treaty and, secondly, to provide the international procedures to verify the implementation and
fulfillment of those aims in each Contracting States.

Such a form of cooperation puts the emphasis on the respect of State sovereignty and
leaves a wide room for discretion of each Contracting State regarding to the jurisdiction
toward its territory and the people in it and to the choice of the measures to attain the aims set
by the treaty. If such a flexible cooperation is opted, it might take longer time to attain the
aims provided in a treaty or there might remains differences in the level of achievement.

It is true that there is a different type of cooperation under which the treaty provides
detailed and substantive norms or unified standards and the Contracting States are under the
obligation to act in accordance with the treaty obligations. The treaty also establishes the
international procedure for the implementation of these duties. For Example, the treaties for
the environmental protection in the Baltic Sea’ or Black Sea’provides for a strict and detailed
duty for integrated international cooperation. The strictest type of cooperation can be
accepted by States which share common backgrounds and are ready to abandon partially its
sovereignty to international bodies in relation to the field of that treaty.

Considering the current emphasis on the respect of State sovereignty in Asia, it might be
concluded that a flexible and less strict way of cooperation is suitable to the present situation
in Asia. Thus, it is necessary to find the way to make such cooperation effective. For that
purpose, first element should be the concrete aims formulated in a treaty. To identify such
aims, the new concept of “securing the oceans” plays a guiding role. The second element
should be the establishment of international procedure to secure the implementation of the
treaty-based aims by each Contracting State. Such international procedure should be
deliberately designed in order not to obligate the Contracting States too much restrictions on
the exercise of their sovereignty. One of the possible solutions might be to provide the duty
for Contracting States to establish some sort of national centre to monitor the conditions of
the related sea areas or to exchange information for the purpose of the implementation of the

2 Convention on the protection of the marine environment of the Baltic Sea with annexes), 9 April 1992, UN.
Treaty Series, No. 36495.

3 Convention on the protection of the Black Sea against pollution (with annexes and protocols), 21 April 1992,
U. N. Treaty Series, No. 30674
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treaty obligations. The purpose of monitoring is to collect and accumulate the scientific or
statistical data concerning the fields which are regulated by the treaty. The accumulation and
exchange of such information could contribute to the accurate conditions of the relevant areas.
The duty to exchange the relevant information is to secure the transparency and the trust
among the Contracting States. For this purpose, the information to be exchanged should
include in particular the national legislations or measures to be planned.

Regular monitoring in the field of environmental protection or fisheries, the parameters to
be monitored and modalities to be taken should be harmonized and standardized. Moreover,
the report of the data to be reported to the centre in a standardized form plays an essential role.
Such a monitoring system contributes to the technical assistance, transfer of technology and
stimulation of research. It also facilitates the risk assessment, the effectiveness and the future
design of prevention programs and the operations in the case of emergency. It is also
important to secure the publication of the results of monitoring and access to them. Even the
NGOs or private individuals should be allowed to access the information as far as such non-
governmental institutions can satisfy the basic requirement. Such an access might be
effective for the purpose to stimulate the research of the oceans and international exchange of
scientists. It might also lead to the monitoring by an international centre or to the joint
monitoring by national centers.

By the process of the exchange of information, the knowledge about the relevant national
legislations and systems in each State can be shared by all other Contracting States. In
particular, the system for the exchange of information in the field of the fights against piracy
or terrorism, the centres established by each Contracting States shall accumulate the
information about the criminals or crimes in a unified form and, in an appropriate case, the
information should be prepared to be exchanged among the Contracting States. Such a inter-
State system will facilitate the arrest and punishment of criminals. In this case the
exchangeability of the information should be emphasized and efforts should be made to
harmonize the forms.

4. Conclusion

It should be highly appreciated to propose a new principle of “securing the oceans” from
Asia with the view to figure out the future perspective for the oceans because the ocean areas
in Asia are highly accessed for various purposes and are heavily depended upon by the
inhabitants there. It is also significant for Asia to play a guiding role for the future ocean
management or governance. The task to be challenged is to examine how to expand the new
concept of “Securing the Oceans” in international community as a whole.
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PROJECT PROPOSAL:
INTEGRATION OF INTERNATIONAL REGULATORY
REGIMES INTO A CONPREHENSIVE AND
UNIFIED GLOBAL OCEAN GOVERNANCE

Merlin M. Magallona
Professor, University of the Philippines College of Law

Summary

In the agenda of this Conference is a draft “Declaration on Securing the Oceans:
Toward a New Concept of Ocean Security”. The adoption of this Declaration will mark the
historic significance of the Conference.

The Project Proposal hereby submitted seeks to transform the Declaration as adopted
by the Conference into a “Draft United Nations Declaration on the Imperative to Integrate
Relevant International Regimes Towards a Comprehensive Global System of Ocean
Governance”, which embodies the new concept of ocean security under the Conference
Declaration.

The Draft UN Declaration makes provision for the implementation of the new

concept of ocean security within the United Nations system, with the Conference of Parties
under the UN Convention on the Law of the Sea as the lead agency.
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PROJECT PROPOSAL:
INTEGRATION OF INTERNATIONAL REGULATORY
REGIMES INTO A CONPREHENSIVE AND
UNIFIED GLOBAL OCEAN GOVERNANCE

Merlin M. Magallona
Professor, University of the Philippines College of Law

The starting point of this Project Proposal is the Declaration as may be adopted by this
Conference, entitled “Declaration on Securing the Oceans: Toward a New Concept of Ocean
Security”. Implementation of the Project Proposal is divided into the following Phases:

Phase One

1. In adopting the Declaration (“Declaration on Securing the Ocean: Towards a New
Concept of Ocean Security”), the Conference will consider it as a working basis for a DRAFT
UNITED NATIONS DECLARATION ON THE IMPERATIVE TO INTEGRATE RELEVANT
INTERNATIONAL REGIMES TOWARDS A COMPREHENSIVE GLOBAL SYSTEM OF OCEAN
GOVERNANCE, which is set forth in ANNEX “A” herewith.

With this objective, the Conference may find it necessary to convene as a workshop,
the task of which is to examine the feasibility of transforming the Declaration as adopted by
the Conference into a Draft United Nations General Assembly Declaration as thus prepared.

2. The formulation of the new concept of ocean security enunciated by the
Conference is to embodied in the Draft UN General Assembly Declaration in its preambular
paragraphs. The operative paragraphs of the UN Draft Declaration will provide for the initial
measures of its implementation.

Accordingly, upon adoption of the UN Declaration, the UN Secretariat, upon
instruction of the Secretary-General, will prepare a working paper to concretize the
requirements under the Declaration as adopted by the General Assembly, clarify further as
part of a working plan the new concept of ocean security, and contribute its own interpretation.
Together with the UN Declaration, the Secretariat’s working paper may form the basis of the
initial discussion by the Conference of Parties under the UN Convention on the Law of the
Sea as well as the reference point of consultations on the part of the institutional arrangements
under the other multilateral conventions particularly mentioned in the UN Declaration.

3. This method of presentation to the international community is intended to

dramatize the importance of shifting humankind’s collective interests in the ocean space to the
new concept of ocean security as proposed by the Conference.
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The UN General Assembly as a medium of expression of the new concept of ocean
security represents the authority as well the democratic base of the international community.

Phase Two

1. The main burden of implementation belongs to the Conference of Parties under the
UN Convention on the Law of the Sea (UNCLOS), together with the Conference or Meeting
of Parties in the other relevant multilateral conventions.

2. The Conference of Parties is the plenary organ representing all states parties in a
multilateral treaty. It may be explicitly established or on the basis of implied powers under
the treaty. It is not in the nature of international organization, but it may create its own
continuing executive committee, a secretariat or other subsidiary bodies. It has the authority
to provide for internal matters such as adopting rules of procedure and guidelines for its
subsidiary bodies and secretariat.’

Of particular significance to the implementation of the Declaration upon adoption by
the General Assembly are three functions which a Conference of Parties under the UNCLOS
may assume: (1) it may further develop by means of a continuing rule-making process the
obligations of the states parties under the multilateral treaty, for example, by adopting
protocols; (2) it may exercise supervisory function over the implementation of the treaty or
compliance of obligations by states parties under the treaty; and (3) it may establish a
mechanism for maintaining close relations with the conference of parties under other
multilateral treaties for the purpose of coordinated implementation, towards integration of
their functions and programs of action.”

3. As the lead agency in the implementation of the Declaration, the Conference
Parties under the UNCLOS may be convened as recommended by the General Assembly.
While textually this Convention makes no provision for a Conference of Parties, by implied
powers the states parties may convene such a Conference.

4. Acting on the UN Declaration, a state party or a number of states parties may, by
written communication, request the UN Secretary-General to convene a Conference of Parties
pursuant to the recommendation of the General Assembly in the UN Declaration in relation to
the direct mandate addressed to him under Article 319(2)(e) of the UNCLOS that “[he] shall
convene necessary meetings of States Parties in accordance with this Convention.”  In the
discharge 3f this function he acts as UN Secretary-General and not merely as depositary of the
UNCLOS.

Such a Meeting or Conference of States Parties may take place within the larger frame

drawn up in the third preambular paragraph of the UNCLOS which declares that “the
problems of ocean space are closely interrelated and need to be considered as a whole”.
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5. Thus, guided by the object and purpose of the UN Declaration, with the benefit of
assistance of the UN Secretariat, and with the continuing process of consultation and
collaboration maintained with other Conference of Parties, the initial work of the Conference
of Parties under the UN Convention on the Law of the Sea can evolve into a new global
regime of ocean governance, achieving unity of function and implementation among the
otherwise fragmented regulatory systems and overcoming the barriers to unified standard-
setting and regulatory measures between marine areas of national jurisdiction and the ocean
space beyond it.

Phase Three

1. The UNCLOS Conference of Parties may envisage an internal organizational
structure to carry on it work under the UN Declaration, as follows:

Conference of Parties
UNCLOS

Coordinating

Secretariat
Bureau

The Conference of Parties may rely on its plenary powers to be interpreted as
analagous to the implied powers of an international organization under international law.’
The pronouncement of the International Court of Justice in its Advisory Opinion in Legality
of the Threat or Use of Nuclear Weapons is relevant to the flexibility by which the
Conference of Parties will have the deal with complex problems in the discharge of its
obligations:

The powers conferred on international organizations are normally the
subject of an express statement in their constituent instruments. Nevertheless,
the necessities of international life may point to the need for

organizations, in order to achieve their objectives, to possess subsidiary powers
which are not expressly provided for in the basic instruments which

- govern their activities. It is generally accepted that international organizations
can exercise such powers, known as “implied” powers.’

The Coordinating Bureau shown above will have to establish a broad consultation
network involving relations with states, international organizations, UN bodies, and non-
governmental organizations — forces and institutions engaged in global governance. In this
light, it may be instructed to have in mind the concept of global governance which the
Commission on Global Governance has taken as its guiding principle in its work:

Governance is the sum of the many ways individuals and institutions,
public and private, manage their common affairs. It is continuing process
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through which conflicting or diverse interests may be accommodated and
cooperative action may be taken. It includes formal institutions and regimes
empowered to enforce compliance, as well as

informal arrangements that people and institutions either have agreed to or
perceive to be in their interest. :

... . At the global level, governance has been viewed primarily as
intergovernmental relationships, but it must now be understood as also
involving non-governmental organization (NGOs), citizen’s movement,
multinational corporations, and the global capital market. Interacting with
these are global mass media of dramatically enlarged influence.’

Through the three international conferences devoted to the new concept of ocean
security, the Ship & Ocean Foundation has entered the complexity of problems in global
governance. Its initiative is all the more of great importance on account of the fact that it is in
the nature of an undertaking to shift the basis of the existing regime to a new foundation, thus
requiring both conceptual and structural change.

’ To pursue this herculean task, the Conference or the Ship & Ocean Foundation may
have to organize a Secretariat to implement an action plan that could assist in the mobilization
of forces and institutions contemplated by the Commission on Global Governance in its
concept.

NOTES

1. See Robin R. Churchill and Geir Ulfstein, Autonomous Institutional Arrangements
in Multilaterial Environmental Agreements: a Little-Noticed Phenomenon in International
Law, American Journal of International Law, vol. 94, No. 4, October 2000, pp. 623-659.

2. Id., p. 626.

3 . Apparently, these meetings are set apart from the “amendment conference” under
Article 312 intended only to effect amendment to the Convention.

4 . Note that the functions of the UN Secretary-General under Article 319(2)(6) are
set apart from, and are described in this provision as “[i]n addition to”, his functions as
depositary of the UN Convention on the Law of the Sea.

5. See Robin R. Churchill and Geir Ulfsten, op.cit., supra, note 1, pp. 632-633.
6. ICJ Reports, 1996, 66, 79, para. 25.

7. OUR GLOBAL NEIGHBOURHOOD, REPORT OF THE COMMISSION ON GLOBAL
GOVERNANCE, pp. 2-3 (Oxford University Press, 1995).
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ANNEX “A”

DRAFT
UNITED NATIONS DECLARATION ON THE IMPERATIVE
TO INTEGRATE RELEVANT INTERNATIONAL REGIMES
TOWARDS A COMPREHENSIVE GLOBAL SYSTEM
OF OCEAN GOVERNANCE

The General Assembly,

Guided by the purpose of the United Nations under its Charter that it be a center for
harmonizing the actions of nations in the attainment of common ends, among which is to
achieve international cooperation in solving problems of an economic, social, cultural or
humanitarian character;

Aware of the reality that the oceans have become the critical medium of sustainability
of life on Planet Earth, on account of the increased burden of development upon the resources
of the sea and of the continuing degradation of the global environment on the whole, as well
as of the security threats arising from new sources of tensions and conflicts in the post-Cold
War world; ' ‘

Conscious of the prospect that the conditions of the Planet’s biosphere are in the
making of a catastrophe through the destruction of ocean and coastal ecosystems, the
depletion of ocean resources, global warming and climate change, and that they are of such
magnitude as to be threatening the very survival of the human race itself;

Deeply concerned that the impact of global warming on the oceans, in particular the
rise of sea level, has become a security problem of major proportion to island states, mid-
ocean archipelagoes and to the coastal population worldwide;

Bearing in mind that international terrorism has extended its operations to the oceans
and imperils maritime commerce; :

Believing that significant change of circumstances pertaining to the uses of the ocean
has accentuated the necessity for a fundamental review of the relevant security regimes
towards a new concept of securing the ocean; ‘

Reaffirming the principle underlying the United Nations Convention on the Law of the
Sea that the problems of ocean space are closely interrelated and need to be considered as a
whole; ; ~

Taking note, however, that the oceans, their resources, and functions are
compartmentalized into a proliferation of regulatory systems, even as they are mherently
interconnected and they assume unity in the common interests of the international
community; ‘
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Noting further that the territorialization of the ocean space needs to be in functional
unity with a framework for cooperative decision-making in a desirable global system of ocean
governance, to the end that the requirements of national sovereignty are harmonized with
those of such governance in response to the dynamics of changing circumstances;

Emphasizing that the security of all nations and peoples are integral to the security of
the oceans as a whole and the need for a unified and comprehensive system of ocean
governance reflects the common concern of the international community,

Now, therefore,

1. Decides to recognize the necessity for a comprehensive review of the state of
regulatory systems and management mechanisms pertaining to the ocean space, with the view
to evolve a unified regime of ocean governance based on a security concept that integrates all
aspects of ocean management, including environmental protection, resource utilization,
meteorological concerns, military and anti-terrorist activities and maintenance of peace,
taking into account as well the need for a collaborative framework in standard setting or
regulatory mechanism in areas of national jurisdiction as part of ocean governance;

2. Recommends to the States Parties to the United Nations Convention on the Law of
the Sea to take the lead in such undertakings as will serve the object and propose of this
Resolution, as set out above;

3. Requests the States Parties to the United Nations Convention on the Law of the Sea
to see the feasibility of convening a Conference of Parties to facilitate taking such measures as
they may consider appropriate under this Resolution, including the establishment of
institutional arrangement which will maintain continuing relations with the Conference or
Meeting of Parties under the relevant multilateral conventions, particularly those pertaining to
environment and development;

4. Requests the United Nations Environment Programme to recommend a plan of
work which the Conference or Meeting of Parties under the conventions and protocols
conducted under its Regional Seas Programme may carry out in collaboration with the
Conference of Parties of the United Nations Convention on the Law of the Sea in regard to the
recommendation set forth in paragraph 1 of this Resolution; and

5. Recommends to the Conference or Meeting of Parties under the Convention on the
Prevention of Marine Pollution by Dumping of Wastes and Other Matters; the Convention for
the Protection of the Ozone Layer, together with that of the Montreal Protocol on Substances
that Deplete the Ozone Layer; the Convention on the Control of Transboundary Movements
of Hazardous Waste and Their Disposal; the United Nations Framework Convention on
Climate Change, together with that of its Kyoto Protocol; the Convention on Biological
Diversity and institutional arrangements of other multilateral conventions whose work has a
significant bearing on the concern of this Resolution, to accordingly initiate consultation with
the Conference Parties of the United Nations Convention on the Law of the Sea on matters
that the latter may decide under paragraph 2 of this Resolution;
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6. Requests the Secretary-General to prepare a working paper which may be the basis
of initial work under this Resolution on the part of the Conference or Meeting of Parties
referred to above, outlining the conceptual framework of a unified and comprehensive system
of global ocean governance, taking this Resolution as guideline.
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Instituting an Integrated Information Cooperation Scheme
to Improve Ocean Governance in Asian Seas
- Shared Perception of Asian Seas as a Unitary Marine System-

Naoya Okuwaki

Professor, University of Tokye

Resume

1. Semi-enclosed Seas

Most of the seas in the Asian region are semi-enclosed or marginal seas. For the
purpose of “Securing the Ocean,” or enhancing ocean governance in the region through
building up an integrated management system, it is necessary to increase the common
understanding and identity of this geological feature of the Asian Seas. The environmental
and ecological system of semi-enclosed seas is vulnerable to environmental damages from
outside. Socio-politically speaking, semi-enclosed seas are closely connected with the lives of
people in the coastal states that surround the sea area. In addition, the economic, political,
social and legal development of local communities is of such variety in this region that
integrated ocean management is not only indispensable, but also the most convenient way to
coordinate the different interests of those coastal states.

2. Creating a New Perception

In establishing an integrated ocean management system in the region, it is therefore
most important to create the new perception that Asian seas are semi-enclosed seas and
closely related to each other by rather narrow straits or strip of waters. This perception should
be cultivated not only among governmental and other experts, but among people in the local
community. New concepts like “securing the ocean” or “ocean governance”, that are proposed
in this meeting, will change the focus of attention. A new perception of Asian seas as a
“semi-enclosed sea” would bear a new, shared understanding, identity, and expectations, on
the basis of which changes of policy priority should be initiated and coordinated.

3. From Issue-to-issue Cooperation to Overall Integration of Ocean Policy

The bilateral and regional cooperation in the Asian region that has been made so far is
very limited and specific to each issue area. This is because there remain territorial problems
in the region, and therefore, in most of the area, sea delimitation has not yet been settled with
regards to the continental shelf or EEZ. Therefore, countries in the region are usually rather
hesitant to propose a new regime, because in taking such an initiative, they worry about their
loss of relative power position vis-a-vis their counterparts in each issue area. However, there
are examples of solid progress being made in creating a shared perception of common
interests in the region: new fisheries agreements between Japan and Korea and between Japan
and China, an agreement to a Code of Conduct for the South China Sea between ASEAN
countries and China, and the conclusion of Anti-piracy Agreements for the East Asian Seas,
etc. But still, these are limited to agreements to cope with specific problems of immediate
interests and the problem of sovereignty is carefully left untouched, as in the case of
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land-source pollution, piracy or marine terrorism, that may cause devastating damages if they
are not prevented.

4. The Need for an Integrated Information Cooperation Scheme

In such circumstances, it is necessary to set up a new scheme for integrated
information cooperation, which focuses on creating and strengthening the perception of Asian
seas as semi-enclosed seas that constitute a unitary marine system. This would enhance the
awareness that each specific issue should be treated as a mutually interrelated one. This
proposal for an integrated information cooperation scheme is different in its emphasis from
other proposals so far made in two respects.

First, the proposal for the Integrated Information Management System (IIMS) presented
by PEMSEA (Partnership in Environmental Management for the Seas of East Asia) has
rightly stressed the needs of integration of information for effective decision-making. The
purpose of such a system would be to establish a standardized and uniform data collection and
recording system that is easily accessible and with the same format conducive to easy
interpretation. It should be of reliable quality and not be time-consuming or costly to find,
collect and analyze data. Of course, such a system can only be created step by step, but it
seems that its focus is on the decision-making level, even if it expects to create cross-sectoral
integrated information systems. It may undoubtedly enhance a change of perception at the
experts’ level, but it is difficult to find momentum or political will that breaks through the
sectionalism prevailing among the present governmental as well as academic institutions.

Second, the integrated information cooperation scheme proposed here should include
such cooperation in consciousness-raising or awareness-building among people living in local
communities, that Asian seas are semi-enclosed seas. It is not limited to cooperation at the
experts’ level. We already have very good and sophisticated TV video films and other
scientific teaching materials for educational purposes and it is very important to make these
materials easily accessible to students and people in general. The idea should be considered to
establish an institution to provide those films and photo-books to school classes or community
colleges, something which might help in generating the political will to integrate and
coordinate the policy priorities of Asian countries, not only in the field of ocean governance
but also the governance on land.
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Instituting an Integrated Information Cooperation Scheme to Improve
Ocean Governance in Asian Seas: Creating Shared Perception

of Asian Seas as a Unitary Marine System

Naoya Okuwaki
Professor, University of Tokyo

Problems

Looking at a map of the Asian region, we recognize that Asian seas have common
geographical features, such as semi-enclosed or marginal seas (Japan Sea, Yellow Sea, East
China Sea, South China Sea, Celebes Sea and the Sea of Indonesia) and they also closely
relate to each other by rather narrow channels and strip of waters. As such, their ecological
system is vulnerable to environmental harm. Politically, there are islands or groups of islets, to
which two or more States claim territorial title (Takeshima Islands, Senkaku Islands, Spratly
Islands); for this and other reasons, maritime delimitations have not yet been settled in some
areas. In addition, the Philippines and Indonesia declared themselves as Archipelagic States,
thus sea areas within the archipelagos are put under the special regimes of archipelagic waters.
Economically, these Asian seas constitute the most important sea lanes for world maritime
trade, and over half the world’s shipping tonnage sails through South Asian seas. More than
80 percent of the oil for Japan, South Korea and Taiwan is transported through the South
China Sea, thus it is called the Second Persian Gulf. At the same time, piracy, or marine
armed robbery, is reported to occur rather frequently, and the sea is said to be one of the most
dangerous sealanes in the world. The political situation of the coastal states is not necessarily
stable. In the region, we have the problem of the Korean Peninsula and the Taiwan Strait as
well.

Asian seas as semi-enclosed seas face coasts of more than one state, with not a few
islets being scattered within the areas, and they are closely connected to the local community
of the coastal states. They constitute an integral part of the life of the land. Due to historical,
cultural and social diversity of the coastal states in Asia, the perception of the relationship
between local communities and the sea area varies considerably according to each local
community. And, due to the differing stages of economic development of the coastal states,
the policy priority with regard to the improvement of ocean governance differs considerably
to satisfy the national interests of coastal states. While, to improve ocean governance of the
Asian seas as semi-enclosed sea areas, it is undoubtedly preferable to establish an integrated
ocean management system, taking the sea area as a whole and constituting a unitary marine
system, it is quite difficult in such socio-political circumstances for coastal states to agree on
such an integrated system multilaterally and inclusively on all related issues. The existence of
territorial problems in the region is only one element that makes the problem much more
complicated and difficult to solve. But even if the territorial disputes should be solved and
accordingly maritime delimitations could be successfully achieved, there remains the problem
of creating a common perception among policy-makers as well as all the stakeholders of the
local communities, that the Asian sea areas are geographically semi-enclosed seas and
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constitute a unitary marine system. It should also be understood that ocean governance may
well be improved only if cross-boundaries cooperation is attained, notwithstanding how the
coastal States’ jurisdiction is delimited.

Ocean Governance

Where a marine area is not yet delimited between States, UNCLOS, in Articles 74(3)
and 83(3) stipulates the obligation of the States concerned to make every effort, in a spirit of
understanding and co-operation, to enter into provisional arrangements of a practical nature
until they agree to final delimitation. Agenda 21, adopted by UNCED in 1992, calls for
coastal states to establish a system of integrated management and sustainable development,
taking into consideration the fact that the marine environment forms an integrated whole that
is an essential component of global life, and for that purpose, proposes schemes to improve
international and regional cooperation. To implement Agenda 21, the Japanese government
launched an Action Program in 1993, and local governments and NGOs have begun to take
mitiative in projects called Local Agenda 21 and establish networks with their overseas
neighbors.

The political situation in the Asian region is not necessarily favorable for improving
ocean governance. States in general tend to seek ways to improve their power position relative
to their counterparts in each specific issue area, and this is so especially where territorial and
security problems remain unsettled. And where no mutual confidence has been established, it
may be impractical to expect even proposals of compromise from immediately competing
states. Therefore, even if UNCLOS calls upon States to enter into some kind of provisional
arrangements to settle practical problems and provides for a waiver to the effect that such
arrangements should not prejudice the legal position of each state concerned, this waiver
clause may be relied upon only if confidence has been established at a certain level between
the states concerned. The fishery agreements between Japan and the Republic of Korea, and
between Japan and China show that, even where there is a territorial problem and delimitation
problems remain unsettled, states may agree on some regime of a practical nature if they share
common interests on a particular issue. In 2002, ASEAN and China agreed to a Code of
Conduct for the South China Sea, where the Spratly Islands are located. Although this
document is as' yet merely a political instrument and stipulates only general rules of conduct,
it represents nonetheless a very important step for confidence-building in the South Asian
region.

Creating 2 Common Perception

To improve ocean governance by establishing an integrated ocean management system
in the Asian sea areas, confidence-building is only the first step to effective decision-making
and provisional measures in particular issue areas are not enough. What is most needed at the
initial phase is to create a common perception, among all the stakeholders in the local
communities of the region, that the Asian seas are semi-closed seas and constitute a unitary
whole as a marine system. For this purpose, it may be a good idea to establish an integrated
information management scheme, and make all the data and information relating to ocean
governance easily accessible and available for all purposes and provided in a form
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understandable to all the stakeholders of the local communities, including not only
policy-makers, technical experts, and scientists, but also fishermen, school teachers and
students. Visual information, like photos and films, may also be collected, edited and
distributed to improve understanding of the interrelated nature of the marine conditions,
thereby creating the perception that Asian seas constitute a unitary whole system. Common
understanding, expectations, and knowledge about the Asian seas as semi-enclosed seas, and
common awareness that they have a very vulnerable environmental and ecological system,
will help build a common awareness among peoples. This awareness should go beyond those
short-sighted interests meant only to increase a state’s power position relative to competing
states; instead, it should enable coastal states to cooperate in working out an integrated ocean
management system in the future.

PEMSEA and ITMS

For the East Asian area, PEMSEA (Partnership in Environmental Management for the
Seas of East Asia) has proposed and adopted the establishment and operation of the Integrated
Information Management System (IIMS). This system focuses chiefly on gathering and
making accessible information for coastal and marine environmental assessment, planning,
monitoring and management, and helping coastal States to carry out effective
decision-making. At the global level, GEF (Global Environmental Facilities) , acting in
collaboration with the World Bank and UN Organizations like UNDP and UNEP, grants
financial support to similar projects in the field of biodiversity. UNESCO and IMO set up-a
project to standardize formats and enhance accessibility to marine environmental mformation,
linking geographic, hydrodynamic and meteorological information. These projects will
contribute significantly to improving information and data collection and expertise
decision-making, by setting standards and making data collection uniform, improving quality
of information, make information and data easily accessible and less costly. The purpose of
the integrated information management system, which I propose here, is to focus on
collecting information and distributing it for raising awareness and building awareness that
the Asian sea areas constitute a unitary whole, not merely among experts but all stakeholders
and people living in the local society. Towards this end, all information and data should be
interrelated and integrated for educational purposes and be easily understandable to civil
society at large. An Audio-Visual Information Center, which produces and distributes
documentary films on marine issues for TV programs and school classes, should be an
integral part of the system.

Particular Issues

There are many issue areas to be taken up in the proposed integrated information
management system, but I will name only few of them here.

(1) Information Exchange System as part of an Emergency Plan

The South China Sea region is the world’s second most heaviest traveled international
sealane with more than half of the world’s supertanker traffic passing through the region’s
waters. Other large scale vessels carrying dangerous and toxic substances also pass through
these waters. Tanker accidents in fact have occurred frequently in the region, but no large
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scale ones, such as the Torrey Canyon, Amoco Cadiz and Exxon Valdes incidents, have
occurred yet. If such accidents occurred in a semi-enclosed sea area, it would cause
devastating damage to the coastal and marine ecological system of the whole region. It would
also cause great damage to the regional as well as the world economy, especially if such an
accident occurred in the vicinity of the Malacca and Singapore Straits. As oil pollution would
extend quickly to the whole region beyond the maritime jurisdiction of a coastal state, it is
essential to establish arrangements in advance to cooperate in such contingencies, by way of
quick notification, exchange of information, measures to prevent the extension of pollution,
including salvage of ships, and the exercise of rights of intervention on the high seas when it
is necessary as a last resort. Also, to make the cooperative efforts more effective and to
forecast the speed and direction of the extension of pollution, it is necessary to gather and
share scientific information on hydrodynamics, strength and direction of currents,
meteorological information, such as seasonal wind direction, and other information relating to
the physical geography of the sea floor. Information about ecologically sensitive areas that are
especially vulnerable to damage from outside should also be shared.

After the Nakhodka incident in the Japan Sea, NOWPAP (North Western Pacific Action
Program) was established between Japan, Russia, the Republic of Korea, and China, as part of
a UNEP Regional Seas Action Plan, and now provides guidelines for cooperative activities in
emergencies. The Action Program, however, covers only the Japan Sea and Yellow Sea and no
similar plan has been arranged for the East China Sea and South China Sea. In addition, some
of the information necessary for realizing effective cooperation may be lacking because they
are classified as sensitive for military purposes.

Apart from accidental discharges, vessel-source pollution frequently occurs from illegal
discharges and the dumping of oil and other toxic substances from vessels during their
navigation. To monitor sea-going ships and effectively enforce regulations, it would be most
convenient to establish an airborne surveillance system, dividing the whole sea region into
several areas, which should be set without direct bearing upon the maritime jurisdictional
limits of coastal states, and coastal states taking the burden of monitoring regularly the area in
their charge. Airborne surveillance is most effective when it is linked to the port-state control
of the port authority, under whose jurisdiction vessels are subject when entering port. To
introduce such a monitoring system, it is necessary to establish a sophisticated cooperative
regime among law enforcement agencies of the coastal states. The fact that territorial and
security problems remain unsolved in the region, and the weakness of confidence in each
other’s law enforcement activities caused thereby, constitutes the main obstacles to the
establishment of such cooperation.

(2) Piracy Information

Piracy, which occurs within the territorial seas of Southeast Asian states, and is
therefore called maritime armed robbery, calls for an urgent regional information cooperation
system among the coastal states and states using the sea lane passing through the region.
Japan has taken an initiative for improving coastal states’ law enforcement capability, and
several anti-piracy conferences have been held to build a system for cooperation to cope with
piracy in the region. In November 2004, the Regional Cooperation Agreement on Prevention
and Suppression of Piracy and Armed Robbery Against Ships in Asia, which Japan proposed
at the ASEAN + 3 Summit Meeting in 2001, was renegotiated from July 2002 and finally
adopted by 16 Asian nations. The Agreement seeks to establish a network of cooperation and
information sharing among maritime safety and coastguard institutions. The 16 nations also
agreed to set up the Piracy Information Sharing Center in Singapore. At the international level,
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IMO and the International Maritime Bureau of the ICC (International Chamber of Commerce)
provide piracy warnings to the commercial shippmg mdustry.

Despite these efforts, it is reported that piracy incidents have been increasing recently
in the region. This is partly because, in the Southeast Asian sea region, there are many small
scattered islets within the region and the himits of territorial waters of several coastal states
intermingle in a complicated manner. Thus, while pirates freely sail across territorial waters,
vessels of law enforcement agencies have to exercise their jurisdiction only within their own
territorial sea. Joint patrol arrangements between neighboring coastal states’ marine law
enforcement agencies may be a good idea to surmount this hardship, and it is proposed in fact,
but it has not yet been realized on a regular basis.

Piracy may well be said to be an industry, as pirates must unload at port those articles
that they plundered at sea, stock them in storehouses, and sell them in the local community to
earn money. Therefore, they are groups of people who have come together to commit
organized crime. They need a support system on land to be a profitable industry. This 1s why
they may have relations with insurgents or other terrorists groups, which makes it quite
difficult to suppress piracy effectively by way of joint patrol activities between coastal states.
Local officers may also be involved in the business. Therefore, mere capacity-building of
coastal States’ law enforcement authorities does not provide a fundamental cure. Unless the
poor living conditions of local communities are improved, corruption of local officers and
religious or racial discriminative practices eliminated, and good opportunities for employment
created, piracy cannot be done away with. As it may take a long time to realize such
conditions, the information cooperation and capacity-building in technical and financial
matters is currently the only feasible option agreeable among Asian nations.

What is important here, however, is that piracy not merely threatens the commercial
interests of the shipping industry, but also may cause devastating damage to the
environmental and ecological system of the seas in the region. It is said piracy occasionally
leaves the victim vessel adrift after plundering, which may cause collisions with other
supertankers. Hijacked vessels may be used to attack other vessels or vessels carrying toxic
substances may be used to attack a coastal state. To prevent such events from occurring, all
coastal states are well advised to cooperate within the framework of the SUA Convention as
well as PSI (Proliferation Security Initiative). Exchanging piracy information in real time and
enhancing cooperation among coastal states in law enforcement activities are needed for the
safety of navigation and the security of the local coastal communities, but are quintessentially
needed to preserve and protect the environmental and ecological systems of the semi-enclosed
sea area in the region.

(3) Gathering and Sharing the Information on Ecological System

It is reported that the pollution of Asian seas is getting worse by contamination, which
reduces the biodiversity in marine ecological systems in the region. This is caused mostly by
land-source pollution. As the coastal states in the region become more industrialized and the
use of chemicals in agriculture increases, the pollution of coastal sea areas has become a
seriously problem. The GEF (Global Environment Facilities) has taken up projects for
monitoring the effects of pollution on the coral reef ecosystem in the coastal area of the
Southeast Asian seas. However serious the effects of land-source pollution may be, it remains
most difficult to make its prevention obligatory, as it inevitably touches upon issues of
restructuring the living systems of local communities and the development policy of the
country, which has been left so far to the sovereign discretion of each state. Therefore, an
effective system for the reduction of land-source pollution has never been established, even
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for the Mediterranean, North, or Baltic Seas. In Asia, the development policy of each coastal
state differs considerably due to their respective domestic economy’s stage of development,
and it is much more difficult to control internationally the land-source pollution.

We acknowledge that environmental problems cannot be resolved in isolation from
other functions of society. To cope with land-source pollution, initiatives of the local
community are of paramount importance. To enhance such initiatives, it is necessary to raise
people’s awareness in coastal states about how their lives on land are dependent upon the
riches of the coastal seas and about how the environmental and ecological systems of the
semi-enclosed sea are vulnerable to land-source pollution. Scientific research must contribute
in raising this awareness, and in such an endeavor, we must seek approaches that can
overcome traditional barriers between academic disciplines, administrative sectors and other
established dividing lines. The Integrated Information Cooperation Scheme is proposed as the
first step to restructure our experience. Its key concept should be cross-sectoral innovations in
our knowledge, experience, and the institutional arrangements of our modern system. And for
that purpose, the scientific community in Asia should provide all the people, as stakeholders,
not merely their expertise on data and information, but the real story of what is happening in
the region in a manner understandable by those people.

(4) Resource Management

As there exist territorial problems in the Asian sea area, delimitation of the continental
shelf and EEZ remains unsettled in many areas. It makes it difficult to establish a cooperative
system for conservation and optimum use of fishing resources. No regional fishery
commission has ever been established in the region. For resource management, Japan has
concluded new fishery agreements with China and the Republic of Korea without delimiting
boundaries between the contracting parties, by introducing the regime of provisional waters,
where joint commissions take the responsibility to set conservation measures by agreement.
However, outside of the provisional waters, coastal fishing in the region is left to the fishing
policy of the coastal states. It is said that, in semi-enclosed seas, surface fish stocks swim
about'widely aleng with ocean currents, and that if conservation policy is not coordinated the
fishing industries of coastal states will go down together in the long run, thus realizing the
so-called “tragedy of commons.”

In October 2003, it was agreed in a Joint Declaration between Japan, China and the
Republic of Korea that “the three nations cooperate, bilaterally or among three nations,
through efficient fishery management, to enhance the sustainable use and conservation of
fishing resources.” Following this declaration, in June 2004, Japan and the Republic of Korea
agreed to continue discussions further on measures to implement it, but no concrete step has
yet been proposed, except that both nations undertake joint research on the mechanism of
birth, in the Japan Sea, of giant jellyfish on a massive scale, which damages the fishing
industry of both nations. In the seas around Japan, the catch of sardine has decreased
dramatically in recent years, and similar joint research covering this and all areas of Asian
seas should be undertaken. Accumulation of such kind of objective scientific data, brought
about as a result of joint research activities, should help create a new shared perception that
Asian seas constitute one unitary ecological system. It is only with this common
understanding that agreement can be reached on the need to establish an Integrated Ocean
Management System.

As for non-recoverable seabed resources, it may be very difficult to agree on
provisional measures, but coastal states cannot stop and wait until the delimitation issue is
solved. Rather, they expect that the discovery and exploitation of undersea oil fields may lead
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them to an advantageous position in the delimitation talks. For example, China has started
exploitation of a natural gas field in the East China Sea, on the western side of median line
between Japan and China, within the 200 mile zone from Japan. Whether the exploitation
undergone by China constitutes acts obstructing the agreement on delimitation, which is
prohibited by UNCLOS, Article 83(3), is not the problem here. What is important is that the
exploitation of undersea oil fields always contains the risk of large-scale pollution by
accidental blowouts. In a semi-enclosed sea, such an oil well accident would inevitably
damage other coastal states and cause devastating effects to the marine environment and the
ecological balance of the sea. Therefore, an emergency plan should be arranged in advance
with other coastal states in the region, as in the case of the arrangement between UK and
Norway in the North Sea region.

(5) MPA (Marine Protection Area)

For the protection of biodiversity and world’s natural heritage, coastal states have
begun to propose setting up MPAs in larger parts of the coastal sea area. The preservation of
wetlands and sanctuaries in land territory or in a shore area should be an important step for
preservation of environmental and ecological systems in the region. An MPA in territorial
waters, or even beyond them, however, may cause conflict with other lawful uses of the sea
by other states. If an MPA is established unilaterally and the navigational rights of other States
are restricted, conflicts may arise. If an MPA is set up within the EEZ unilaterally, it may be
contrary to the obligations of a coastal state as to the optimum use of EEZ fishery resources.
An MPA, therefore, if it is arbitrarily proposed, may be an excuse for extending seawards the
creeping jurisdiction of a coastal state. UNCLOS makes it the obligation of coastal States of
EEZ to utilize the best scientific evidence for optimum use of fishery resources. To avoid
conflicts with regard to MPAs, it is necessary to set objective standards for them and to
establish a mechanism to judge whether a proposed MPA is in accord with those standards.
Only such MPAs should be permitted that are proved to be linked to the environment and
ecological systems of the entire semi-enclosed sea area. And for that purpose, the integrated
information cooperation scheme is indispensable for coastal states and other users of the sea
area as well. The GEF has started to grant financial aid to some proposed MPAs, but only
when they are proved on the best scientific evidence to have links to the global environment
and eco-diversity.

Concluding Remarks

In this paper, I have emphasized the importance, for the purpose of improving ocean
governance of Asian seas, of cultivating shared understanding, expectations, and knowledge
about facts concerning the seas in the region. As PEMSEA has rightly suggested in the
proposal for IIMS, information necessary for ocean governance is now difficult to access,
time-consuming, costly, and also difficult to interpret. Such information is collected sector by
sector, whether by governmental sectors or academic sector, and not integrated. Information
that is necessary for improving ocean governance of semi-enclosed seas should be
cross-sectoral, because the whole of the sea areas in the Asian region constitutes a unitary
whole as a single environmental and ecological system. Therefore, so far as such information
is accessible and understandable only by experts or policy-makers in each sector, the goal of
improving ocean governance may not be effectively achieved. All the collected data and
information must be accessible and easily usable by all stakeholders of the coastal states.
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The Ocean Information Technology Project set up jointly by WMO (World
Meteorological Organization) and UNESCO for integrating and coordinating information on
the ocean environment is one such cross-sector attempt at the global level. It tries to set
standards, formats, and modes for technical information, thereby making such information
easily accessible to experts of different specializations in the scientific community. This idea
is unique but the technique applied is of a kind which has been used in many functional
international organizations for enhancing coordination among sovereign states. This
mechanism is usually called a “reporting system.” It works to standardize the domestic
administration of each government, not only by way of making public the reports submitted
by the government, but by surveying governments using questionnaires, that specify the
format, index and kind of data and information to be provided. States, once they become a
member of an international organization, are gradually enmeshed in a regime and compliance
to regime rules is enhanced.

To improve ocean governance in the Asian region however, integrated information
management among experts is not enough. Such information must be interrelated, edited, and
collected as materials for educational purposes, so that people in the local community can
easily access, understand, and use it. Setting up a regional film library may be a good idea for
such purposes.
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ASEAN’s Initiatives in Securing the Ocean

Wilfrido V. Villacorta
ASEAN Deputy Secretary-General

Summary

The prosperity of member countries of the Association of Southeast Asian Nations (ASEAN)
and the livelihood of its more than 500 million people depend heavily on, and is closely
integrated with, the seas of Southeast Asia. Straddling the Pacific and Indian Oceans, the
ASEAN seas are blessed with the world’s richest marine and coastal resources. Except for
land-locked Lao PDR, all the other countries have long coastlines which stretch more that
170,000 km. The waters of ASEAN produce about 15% of the world’s marine fisheries,
supports 35% of the world’s mangrove forests, and 35% of the world’s coral reefs. The waters
of ASEAN also support key economic activ ities such as oil and gas, and are crucial gateways
for sea transport. Therefore, ASEAN has long recognized the importance of maintaining the
peace and security of its oceans and ensuring the vitality of the marine living resources and
ecosystems through environmental protection.

Some of the major initiatives of ASEAN in maintaining peace and security and promoting
environmental protection of its waters are the Treaty on the Southeast Asia Nuclear Weapon-
Free Zone, in which ASEAN member countries commit themselves not to dump at sea or
discharge into the atmosphere anywhere within the Zone any radioactive material of wastes;
the Declaration on the Conduct of Parties in the South China Sea concluded with China;
ASEAN Vision 2020, which envisions, among others, "a clean and green ASEAN with fully
established mechanisms for sustainable development to ensure the protection of the region's
environment, the sustainability of its natural resources, and the high quality of life of its
peoples" by the year 2020; and the adoption of the Marine Water Quality Criteria for the
ASEAN Region, the ASEAN Criteria for National Marine Protected Areas and the ASEAN
Criteria for Marine Heritage Areas .
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I. Introduction

The prosperity of ASEAN member countries and the livelihood of its more than 500 million
people depend heavily on, and is closely integrated with the seas of ASEAN. Straddling the
Pacific and Indian Oceans, the ASEAN seas are blessed with the world’s richest marine and
coastal resources. Except for land-locked Lao PDR, all the other countries have long
coastlines which stretch more that 170,000 km. The waters of ASEAN produce about 15% of
the world’s marine fisheries, supports 35% of the world’s mangrove forests, and 35% of the
world’s coral reefs. The waters of ASEAN also support key economic activities such as oil
and gas, and are crucial gateways for sea transport. Therefore ASEAN has long recognized
the importance of maintaining the peace and security of its oceans and ensuring the vitality of
the marine living resources and ecosystems through environmental protection.

This paper will highlight some of the major initiatives undertaken by ASEAN in maintaining
the peace, and promoting environmental protection of its waters.

IL Promoting Peace and Security of ASEAN’s waters

ASEAN has recognized that terrorism and transnational crime increasingly poses a grave
threat to the peace and security of the oceans. ASEAN has actively promoted cooperation in
combating terrorism and transnational crime through its own political and institutional
mechanisms, and in collaboration with other countries and regional and international
mechanisms. Some of the notable initiatives are: ~

1. ASEAN Regional Forum (ARF)

The Second ASEAN Regional Forum (ARF) Inter-Sessional Meeting on Counter-terrorism
and Transnational Crime (ISM CT -TC) held in Manila, 30-31 March 2004 considered sea
transport infrastructure and services as probably among the most vulnerable targets for
terrorist attacks under current circumstances. Attacks on ships and seaports could cause
enormous damage in terms of human lives and property. The possibility that terrorists might
shift their attacks from land to sea is a concern that should be addressed by the international
community in a concerted manner. The Meeting expressed its full support to ARF efforts on
maritime security.

At the domestic level, the meeting participants presented various measures adopted by their
countries. These measures include the establishment of coordinating agencies looking into
maritime security, enhancement of sea communications systems and port facilities, and the




conduct of highly specialized training programs. New laws have also been put in place by
their countries to regulate security matters on all types of transport.

Recognizing the importance of intensifying bilateral, regional and international cooperation in
maritime security, some countries are initiating agreements in critical areas, such as customs
cooperation and the conduct of border patrols. Some participants called for enhanced
international cooperation in maritime security similar to arrangements in the air transport
services sector.

The participants raised the need to give serious attention to combat piracy and armed robbery
at sea and develop a multilateral framework for achieving cooperation in the region.

- The ASEAN Regional Forum also issued a Statement on Strengthening Transport Security
Against International Terrorism in Jakarta on 2 July 2004, which call for the following:

(1) Fully and effectively implement their obligations under the International Maritime
Organization (IMO) International Ship and Port Security (ISPS) Code by the agreed date of 1
July 2004.

(i1} Hold appropriate simulation and joint exercises, with a view to enhancing institutional
capacity building of coastal states, especially with regard to piracy and maritime and aerial
terrorism, to ensure effective modal coordination of maritime and aviation security and safety
measures.

(1i1) Promote cooperation between research institutions to examine terrorism against the
transport network, carry out joint research, exchange expertise and recommend methodologies,
technologies, and best practices for combating such treats through meetings, seminars and
.conferences or through exchange of legislative and other legal regulations, and scientific
research results.

(iv)  Assist in providing appropriate training and equipment to respective transport security
services.

(v) Continue to develop and harmonize measures aimed at enhancing necessary security
regimes for container shipping, while taking into account national legal systems and the need
to avoid unnecessary increase in costs and disruption to trade.

(vi)  Continue to develop concerted efforts to fight piracy and other border crimes, such as
smuggling of illicit containers, under the aegis of IMO and respective national and regional
frameworks, in particular, those relating to enhanced export control measures.

The ARF Statement on Cooperation Against Piracy and Other Threats to Maritime Security
issued in Phnom Penh on 18 June 2003 called on the participants of ARF to achieve effective
implementation of the relevant international instruments and recommendations/guidelines for
the suppression of piracy and armed-robbery against ships, including the United Nations
Convention on the Law of the Sea, the Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation 1988 and its Protocol for the Suppression of




Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf; and
the International Maritime Organization's recommendations and guidelines for preventing and
suppressing piracy and armed-robbery against ships at sea; the International Convention for
the Safety of Life at Sea, 1974 particularly the new Chapter XI-2 and the Intemational Ship
and Port Facilities Security (ISPS Code); and to enhance their coordination and cooperation to
that end. The members of ARF express their commitment to become parties to the
Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation,
1988 and its Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed
Platforms Located on the Continental Shelves as soon as possible, if they have not yet done so.

2. ASEAN Maritime Transport Cooperation
ASEAN Plan of Action to Combat Transnational Crime

On the sea piracy component, ASEAN Member Countries, except Laos, would compile all
their national laws and regulations on piracy and armed robbery at sea and maintain a
directory of Focal Points for purposes of information exchange. Moreover, under the Plan,
ASEAN would work with INTERPOL and other think-tanks in the region to undertake
studies to determine trends and modus operandi of piracy in Southeast Asian waters; consider
the development of multilateral or bilateral legal arrangements to combat sea piracy; and
identify and match relevant programmes for anti-piracy coordinated patrols. Progress on
these commitments is being reviewed and monitored by the ASEAN Senior Officials Meeting
on Transnational Crime.

ASEAN Maritime Transport Working Group (MTWG)

The 8" Meeting of the ASEAN Maritime Transport Working Group (MTWG), a body under
the ASEAN Senior Transport Officials Meeting (ASEAN-STOM) reviewed the ASEAN Plan
of Action on Maritime Transport 1999-2004 and discussed the draft ASEAN Transport
Action Plan 2005-2010. One important thrust for ASEAN transport cooperation in the next
six years is the improvement of maritime safety and security and protection of the marine
environment by enhancing cooperation amongst ASEAN Member Countries to facilitate the
acceptance and implementation of IMO Conventions. The MTWG agreed to invite IMO as
an observer in its meetings on a regular basis.

Under the auspices of the MTWG, IMO provided technical assistance to ASEAN on a project
on Drafting and Updating of Maritime Legislation to Support the Adoption and Accession by
ASEAN Member Countries to IMO Conventions. As a result, an 'ASEAN Forum on IMO
Conventions has been established. In its meeting in Singapore on 26-27 April 2004, each
Member Country, except Lao PDR which is a landlocked country, presented a synopsis of the
position on implementation of the ISPS Code and of the position that they expect to achieve
by the entry into force date of 1 July 2004. ASEAN will soon implement four follow-up
projects with IMO. These are as follows: (a) Development of Guidelines for Maritime
Administrations Seeking to Achieve Quality Accreditation for their Operations; (b) Workshop
on the ISPS Code Implementation; (c¢) Training Course for Administrative and Legal Staff of
Maritime Administrations; (d) Regional Workshop on International Convention on Oil
Pollution Preparedness, Response and Cooperation and its Protocol on Hazardous and
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Noxious Substances; and (e) Development of Guidelines for Maritime Administrations
Seeking to Implement Audit-based Systems and Procedures to Enhance Ship Survey
Operations.

Maritime Transport Industry

The 24" Working Committee Meeting of the ASEAN Port Association held on 25-27
September 2003 in Bali, Indonesia discussed the various stages of preparations to meet the 1
July 2004 deadline of ISPS mandatory implementation. APA held a series of
workshops/seminars and conferences on maritime security to familiarize port officials and
personnel on Port Facility Security Survey and in the formulation of a Port Security Plan.

The Federation of ASEAN Shipowners’ Association (FASA), at its 29" Annual General
Meeting in Manila on 3 December 2003, discussed piracy and armed robbery, maritime
security, places of refuge, ratification and implementation of IMO Conventions, ASEAN
Shipping Directory and Asian Shipowners Forum. FASA called for increased surveillance by
marine police and naval patrols in cooperative arrangements among the ASEAN countries,
particularly the littoral states of bounding the Malacca and Singapore Straits. FASA had also
written ASEAN governments, expressing serious concern and urging strong action in
combating piracy.

3. Cooperation with ASEAN Dialogue Partners

China — Under a proposed MoU on Transport Cooperation, ASEAN-China will strengthen
policy and information exchange and implement joint projects and activities in Maritime
Safety in the context of relevant IMO conventions.

European Union - The EU-ASEAN Experts’ Meeting on Maritime Security held in Manila
on 25-26 February 2002 discussed the legal aspects and resource constraints. Given the
complexity of the maritime security matter, participants of the Seminar emphasized the need
to consistently apply the legal definitions and to improve the reporting procedures. There is
the problem of lack of precision in the implementation of legal definitions once they are
transformed into national laws. Financial constraints in institutional, operational and
personnel development had hindered efforts to counter transnational crime.

Japan — ASEAN promotes several cooperative activities with Japan. Under the Maritime
Transport Security Programme, the ASEAN-Japan Seminar on Maritime Security and
Combating Piracy held in Tokyo, on 16-17 December 2003 agreed to promote cooperation for
the training of security officers in order to secure compliance of ASEAN Member Countries
and Japan with the amended SOLAS and ISPS Code. An Expert Group will continue
consultations on possible cooperation for the trainer’s training and will hold a seminar for
exchange of experiences on amended SOLAS/ISPS Code implementation and information on
maritime security policy.

United States — The ASEAN-US Workshop on Enhancing Maritime Anti-piracy and
Counter-terrorism Cooperation in the ASEAN Region held in Manila on 1 April 2004 focused
on the need for cooperation in the implementation of UN Convention for the Suppression of
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Unlawful Acts Against the Safety of Maritime Navigation and the Protocol for the
Suppression of Unlawful Acts against the Safety of Fixed Platforms on the Continental Shelf.
It was agreed that cooperation in these areas should be carried out under the ASEAN-US
Counter Terrorism Work Plan adopted in June 2003. The U.S. presented its activities to
promote regional maritime security cooperation, including those undertaken by the U.S.
Pacific Command.

4, Declaration on the Conduct of Parties in the South China Sea

Recognizing the need to promote a peaceful, friendly and harmonious environment in the
South China Sea for the enhancement of peace, stability, economic growth and prosperity in
the region, the member countries of ASEAN and the People’s Republic of China adopted the
Declaration on the Conduct of Parties in the South China Sea on 4th November, 2002 m
Phnom Penh, Cambodia. Among others, the Parties agreed to:

(1) reaffirm their respect for and commitment to the freedom of navigation in and
overflight above the South China Sea;

(i)  undertake to resolve their territorial and jurisdictional disputes by peaceful means,
without resorting to the threat or use of force;

(iii)  undertake to exercise self-restraint in the conduct of activities that would complicate
or escalate disputes and affect peace and stability;

(iv)  explore or undertake cooperative activities in the following areas:

marine environmental protection;

marine scientific research;

safety of navigation and communication at sea;

search and rescue operation; and

combating transnational crime, including but not limited to trafficking in illicit
drugs, piracy and armed robbery at sea, and illegal traffic in arms.

oo oR

. Protecting the Marine Environment

ASEAN Vision 2020 envisions, among others, "a clean and green ASEAN with fully
established mechanisms for sustainable development to ensure the protection of the
region's environment, the sustainability of its natural resources, and the high quality of
life of its peoples" by the year 2020. In this respect, the protection of the marine and
coastal environment is an important aspect of attaining this Vision.

The coastal and marine environment of ASEAN contains vast areas of mangroves, coral
reefs and sea grasses, which are hatching grounds and nurseries for many species of




marine organisms. These habitats provide, among others, food, employment and
economic welfare to people and serve as coastal barriers and pollution filters.
Mangroves, sea grasses and coral reefs are now threatened by pollution, exploitation and
over-development of coastal areas in the region. Coastal and marine pollution caused by
land and sea-based activities is also a significant issue in ASEAN. The challenge facing
ASEAN is to maintain an optimal balance between development and conservation of
natural resources in the region for present and future generations.

As an intergovernmental organization, the role of ASEAN regional cooperation is to
formulate the policy framework, and provide the political and institutional support for
the various stakeholders involved in marine and coastal environmental protection. In the
respect, ASEAN has emphasized the following two key aspects:

(1) development of a regional framework and improvement of regional
coordination for the integrated protection and management of marine and
coastal zones

(11) development of a Regional Action Plan for the protection of the marine
environment from land-based and sea-based activities

In line with its mandate as the regional intergovernmental organization, ASEAN has in
place the institutional framework and policy framework to promote regional coordination
for the integrated protection and management of coastal zones and marine waters. The
ASEAN Working Group on Coastal and Marine Environment (AWGCME) oversees the
technical and implementation issues, while the ASEAN Environment Ministers and the
ASEAN Senior Officials on the Environment provide policy and strategic guidance for
its work. The AWGCME is composed of national focal points who are in charge of, or
responsible for national coordination of coastal and marine issues. Currently work is
focused in the following priority areas: coral reef, sea grass and mangroves; tanker
sludge and ballast water; solid, liquid and hazardous waste management; coastal erosion;
ecotourism; coastal wetlands, including protected marine areas; and clean technology.
Focal points have been established in each of these areas to promote implementation at
the national level and facilitate exchange of information.

The ASEAN Ministers responsible for environment have adopted the following criteria:

e The Marine Water Quality Criteria for the ASEAN Region
¢ The ASEAN Criteria for National Marine Protected Areas
e The ASEAN Criteria for Marine Heritage Areas.

The Marine Water Quality Criteria sets values for an initial set of 17 parameters for the
protection of aquatic life and human health, while the Criteria for National Marine
Protected Areas and ASEAN Marine Heritage Areas contain criteria for designation and
management of existing and new protected areas. ‘

The implementation of the regional marine environmental quality criteria will help
protect the region’s marine ecosystems (coral reefs and mangroves), biodiversity and
fisheries (which includes human health through consumption of seafood); sustain
mariculture (seaweeds, fish, shellfish); promote tourism (swimming, diving, general
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aesthetics); and regulate industrial practices (mining, cooling water abstraction,
wastewater discharge).

The adopted Criteria will be incorporated and/or form the basis for the development of
national marine environmental quality standards by the relevant authorities of the
ASEAN countries for the management of the marine environment and, in particular, the
control of marine pollution. These Criteria would ensure concerted national level action
to protect the shared marine waters of ASEAN.

The Environment Ministers of ASEAN have also adopted the ASEAN Declaration on
Heritage Parks, which promotes the listing and proper management of national protected
areas as ASEAN Heritage Parks. The Declaration aims to create a network of unique and
ecological representative protected areas covering both terrestrial and marine ecosystems
to conserve the rich biodiversity of ASEAN. The Declaration aims to promote regional
cooperation to conserve and manage ASEAN Heritage Parks for the development and
implementation of a regional conservation and management action plan as well as
regional mechanisms complementary to and supportive of national efforts to implement
conservation measures. The Declaration will also support the call by the World Summit
on Sustainable Development to significantly reduce the rate of biodiversity loss by the
year 2010, and the work programme of the Convention on Biological Diversity to
establish by 2012 of comprehensive, effectively managed, and ecologically
representative national and regional systems of marine protected areas.

ASEAN recognizes the numerous activities undertaken by various organizations in the
region and promotes collaboration with these organizations to ensure coordinated
approach for implementation and capacity building. In line with its mandate, ASEAN is
well placed to facilitate and provide the forum for developing and implementing regional
activities, and more importantly to ensure ownership and sustainability of these activities
through the regional and national governmental institutions.

IV. Conclusion

The Conference’s objective to address the issues of ocean peace, environmental
protection and sustainable resources management in an integrated and cross-sectoral
manner is both pertinent and crucial to ensuring prosperity of the nations that depend on
them. ASEAN’s efforts as outlined above signify this approach, particularly in
marshalling political support and building trust and confidence in managing the oceans.
Marine environmental protection and sustainable resource management is also being
undertaken in an integrated manner with the cooperation of the littoral states, through
regional coordination and the development of regional action plans to ensure optimal
benefit and protection of the shared waters. It is hoped that these initiatives and proposals
will find further support among the Conference participants through development and
implementation of specific programs and activities to implement these initiatives of
ASEAN.
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CAPACITY BUILDING FOR MARITIME SECURITY:
ALBANIA AS A CASE STUDY

Stanley B. Weeks

Senior Scientist, Science Applications International Corporation (SAIC)

SUMMARY

BACKGROUND

The task in Albania, as in many developing countries, is the restructuring and modernization
of maritime forces essential to deal with today’s challenges such as illegal trafficking (in
drugs, people, and goods), Search and Rescue, as well as more traditional military defense
missions. Albania’s historical legacy is unique, and influences its maritime transformation in
numerous respects. Many of the ships are obsolete Soviet ships dating for the late 1950s or
Chinese ships dating from the late 1960s. The legacy of a decades-long policy of isolation
from Europe as a whole, and even from neighboring Balkan countries means that the country
has to address the need to develop security relations on many fronts. The military legacy is
also isolationist and land force-centric (even today, the Army’s Reserve Brigades alone have a
larger budget than the entire Navy.) Albania is geographically situated in a troubled and often
dangerous region in the Balkans, with a large Albanian population living outside the sate
borders of Albania (in Kosovo, Greece, etc.) Finally, there is the historical legacy of a
confusing maritime legal and institutional framework (e.g., the Coast Guard Law of 2002,
with the “Coast Guard as part of the Navy structure.”)

IMPLICATIONS FOR THE ALBANIAN NAVY.

There is an urgent need to completely transform the Albanian Navy. First and foremost, in
order to be able to deal with the full spectrum of challenges to the Navy, a Maritime Strategy
was needed—including Missions, Concept of Operations, and major mission training
exercises. The Albanian Navy faces many constraints in this transformation. In the political
context, Albania is a fragile new democracy, and faces pressing economic, social, and public
order priorities. In the financial area, Albania’s military budget is barely 1.4% of GDP. Put
another way, the total military budget of US $107M ($6M Navy) equals two hours of
Pentagon spending!

THE ALBANIAN NAVY TRANSFORMATION ROADMAP CONCEPT.

An Albanian Navy Transformation Roadmap was developed and recently approved by the
Minister of Defense and Chief of Defense of Albania. There are four key elements to this
Navy Transformation Roadmap: (1) Albanian Maritime Strategy (including Missions,
Concept of Operations, and priorities.); (2) Force Structure Plan; (3) Infrastructure Plan; (4)
Organizational Alignment Plan (personnel, logistics, maintenance, training). Some of the
Major Issues which emerged during the development of the Navy Transformation Roadmap
are not limited to Albania, but relevant to many Asia Pacific maritime forces. These Major
Issues include: (1) Navy/Coast Guard Integration (addressed in Roadmap by a “One Navy”
concept): (2) Jointness (need the Air Force for Search and Rescue, surveillance) and
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Interagency Cooperation (Border Patrol, Transportation Ministry, etc.) (3) International
Cooperation (Bilateral, Multilateral, Regional, NATO/Pfp); (4) Problem of Port Security—
now in Transport Ministry; (5) Excess Infrastructure; (6) Dangerous ammo (excess and
storage); (7) Personnel: Pay, living conditions, weak and undermanned Non-Commissioned
corps, need for professional career paths and training, and need for a pension system; (8) Poor
logistics/spare parts support; (9) Legal/legislative basis for maritime security; (10) Financial
support—-budget links.

PERSONAL LESSONS LEARNED.

I have learned a number of lessons already in this year as Senior Advisor to the Albanian
Navy, many with possible relevance to some Asia Pacific maritime forces. First, the
impact—on policy, strategic culture, and finances/budget)--of a state’s historical legacy is
very significant and must be borne in mind. Second, the many challenges facing modernizing
nations in the maritime realm can overwhelm them-—there is a critical need to prioritize and
then to adhere to a plan.

Third, the priority need for the Navy is to get operational. Fourth, there is a need to establish
realistic Force Structure (re-equipment) programs—and to be wary of the hidden
costs/suitability of “donated” boats. Fifth, there is a need to address dangerous problems of
excess ammunition and its storage. Sixth, there is a need for change in the organizational
culture regarding personnel—particularly in building modern, professional officers and Non-
Commissioned Officers. Seventh, financial/budget limits are often too tight and inconsistent
with the demands that governments place on the same forces that they are underfunding.
Finally, there is the personal lesson of humility, as one observes the hard work of
professionals who persist each day in giving their best efforts to their country’s maritime
security despite very limited budgets and equipment.
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CAPACITY BUILDING FOR MARITIME SECURITY:
ALBANIA AS A CASE STUDY

Stanley B. Weeks

Senior Scientist, Science Applications International Corporation (SAIC)

OVERVIEW

Although distant in geography from the Asia Pacific region, the task in Albamia of
restructuring and modernization of maritime forces provides an interesting and instructive
case study with much applicability to Asia Pacific developing countries. For the past half
year, the author has faced these restructuring challenges every day as the Senior Naval
Advisor on SAIC’s Defense Modernization and Restructuring team in the Albanian Ministry
of Defense in Tirana. Such restructuring of maritime forces, in Albania and in many Asia
Pacific countries, is essential to deal with today’s challenges to maritime security. These
challenges include such non-traditional and civil maritime/maritime law enforcement
challenges as illegal trafficking (in drugs, people, and goods), marine environmental
protection, maritime and coastal surveillance, fisheries protection, and marine navigation
safety, in addition to more traditional military maritime defense missions: In Albania, these
challenges required a significant transformation of the Albanian Navy, which is being guided
by the Albanian Navy Transformation Roadmap developed by the author. This roadmap has
four key elements—the Albanian Maritime Strategy (including Missions, Concept of
Operations, and Priorities), a Force Structure Plan, an Infrastructure Plan, and an
Organizational Alignment Plan. Many of the major issues being addressed in this Albanian
Navy Transformation Plan have much relevance to Asia Pacific maritime forces. Indeed, the
geographic scope of responsibility of most Asia Pacific maritime forces is much greater than
the 362 kilometers of coastline in Albania. Also instructive for the Asia Pacific maritime
context are several of the personal observations and lessons learned in the process of
developing and implementing this Albanian Navy Transformation Roadmap.

BACKGROUND

The task in Albania, as in many Asia Pacific countries, is the restructuring and
modernization of maritime forces' essential to deal with today’s challenges to maritime
security. Today’s challenges increasingly include more non-traditional and civil maritime
a/maritime law enforcement threats such as illegal trafficking (in drugs, people, and goods),
marine environmental protection, maritime and coastal surveillance, fisheries protection, and
marine navigation safety. These challenges, and the new post-Cold War global security
environment, not to mention the heightened threats of maritime piracy and maritime terrorism,
add new dimensions to the more traditional military maritime defense missions.
Restructuring and modemization of maritime forces to deal with today’s challenges is no
simple matter for any country, and even more difficult for many developing countries which,
like Albania, face other pressing demands for limited resources.” Despite this difficulty, after
required changes, maritime forces can and should be more effective and better adapted to
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current missions—but only if the priorities and details of such transformation are correctly
planned and implemented.

In Albania, the start point—today’s Albanian maritime forces—reflected a unique
historical legacy.” The end goal of transformation for the Albanian Navy was a future
Objective Maritime Force, adapted to Albania’s new role as it becomes a full NATO member
by the end of this decade. Any country’s historical legacy may influence significantly current
attempts to transform its maritime forces. Albania was a Warsaw Pact ally of the Soviet
union from 1945 until the early 1960s, then the sole European ally of Maoist China through
the mid-1970s, followed by a break with China and total isolation until 1991. These unique
Albanian sets of relationships resulted in political, economic, and military isolation from the
rest of Europe and even from neighboring Adriatic and Balkan countries such as (the former)
Yugoslavia, Greece, and Italy. The military legacy of Albania, particularly after the break
with China in the mid-1970s, was one of isolationist self-reliance with high military spending
centered on the land forces and three-quarter million pillboxes for manning in mass-mobilized
“people’s defense”.

A significant maritime legacy of Albania’s mixed alliances, still present today, is the
presence of two 1960-vintage ex-Soviet Ocean Minesweepers and a large ex-Soviet
Kronstadt-class Patrol Craft, as well as several ex-Chinese Large Fast Attack Boats
(Shanghai-1I class gunboats), and a couple remaining (of several dozen originally provided)
ex-Chinese Huchuan-class Hydrofoil Torpedo Boats. These former Soviet and Chinese
vessels still constitute the six larger warships of the Albanian Navy, organized in two Navy
“Battle Groups”, one in each of the two major homeport bases of the Albanian Navy in Durres
and Vlora. As all these remaining obsolete ex-Soviet and ex-Chinese vessels must be retired
by 2008, a particular challenge for the near-term for the Albanian Navy is their replacement
by newer Large Offshore Patrol Ships.

Albania’s more recent historical legacy centers on the opening and democratization of
the country beginning in 1991. The past dozen years also saw a massive popular uprising in
1997 against the elected government (following the collapse of a financial pyramid scheme in
which most Albanians lost most or all of their savings). A United Nations mandated
peacekeeping force, led and mostly manned by Italy, eventually helped restore order. This
uprising looted military bases and armories, destroyed naval facilities, and even sunk several
ships at their piers before order was restored. External to Albania, the Balkan region since
1991 has been a very dangerous and unstable regional neighborhood, with the wars of
independence from Yugoslavia and ethnic wars in former Yugoslavia. Most notable for
Albania was the suppression by Serbia, and the resulting uprising, of the large Albanian
majority population of the Serbian province of Kosovo. This resulted eventually in the
NATO-led war on Serbia in 1999 and the United Nations administration of Kosovo since then.
This conflict brought to Albania a battalion-size NATO rear area support headquarters (which
remains to this day) and airfield and road improvements for the NATO staging and transport
route through Albania to Kosovo. The massive outpouring across the Adriatic Sea of illegal
immigrants from Albania, intensified especially by the internal instability in 1997, as well as
the smuggling of illegal drugs and goods, led Italy to assist Albania (continuing to this day)
with military experts and the deployment to Albanian ports of Italian Coast Guard and
Guardia Finanza patrol boats. In the maritime area, since the early 1990s, the United States
(and other NATO countries) have provided training assistance to rebuild some of the basing
infrastructure and to replace vessels destroyed in the 1997 uprising. In 1999, the United
States provided Albania with three 65-ft Patrol Boats and two 42-ft Patrol Boats, and since
2002, Ttaly has provided six local Patrol Boats, and six smaller Inshore Patrol Boats. These
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seventeen newer ex-US and ex-Italian boats, along with the six obsolete ex-Soviet and ex-
Chinese larger Navy boats (all to be decommissioned by 2008) form today’s Albanian
maritime forces.

A final historical legacy of more recent vintage and impact for Albania’s maritime
forces is the listing of “Navy Forces” missions in the Albanian Military Strategy law of 2002
and the listing of “Coast Guard” missions in the Albanian Coast Guard Law of 2002. This
latter law established an Albanian Coast Guard “as part of Navy structure...equipped with
vessels that are assigned in the Navy organizational structure.”  The result of these recent
two different laws listing missions was a confusing maritime legal and institutional structure,
and two long lists of confusing and often overlapping maritime missions.

IMPLICATIONS OF CURRENT STATUS AND HISTORICAL BACKGROUND FOR
THE ALBANIAN NAVY

As a result of Albania’s changed geostrategic, regional, and domestic context, a
complete transformation of the Albanian Navy was required. This transformation would have
to begin with a Maritime Strategy to address today’s challenges to the Navy by clarifying
missions and establishing the Concept of Operations to carry out these missions. The goal, as
noted earlier, was to rapidly move to meet current maritime responsibilities as a NATO
Partnership for Peace (PfP) program member today, and to be ready to assume its maritime
duties as a full member of NATO by the end of this decade. Force structure had to be
revamped to add some Large Offshore Patrol Ships to replace the retiring larger (ex-Soviet
and ex-Chinese) Navy boats and to supplement the five (ex-US) mid-range Patrol Boats and
the twelve (ex-Italian) shorter range3 coastal patrol boats. Infrastructure (bases and depots)
would have to be consolidated and modernized to support this force. Finally, an
Organizational Alignment Plan was needed to ensure that functional areas (such as personnel,
training, logistics, and maintenance) were supportive of the new maritime forces.

All of these four basic requirements to transform the Albanian Navy had to be
developed within tight constraints, both political and financial. Politically, Albania is a
fragile new democracy, with pressing economic, social, and public order priorities
in additional to the needs for military transformation. Financially, Albania’s current military
budget is 1.4% of GDP, totaling US $107 million a year (of which only $7 million is Navy
budget). In comparison, the Pentagon in the United States spends an amount equal to the
entire military budget of Albania about every two hours!

THE ALBANIAN NAVY TRANSFORMATION ROADMAP
With these observations and constraints in mind, and following visits to all Albanian
vessels and facilities, and extensive discussions with Albanian naval and joint leadership, the
author developed the Albanian Navy Transformation Roadmap document in August 2004.
This document was briefed to the Chief and Deputy Chief of Defense, Navy Chief, and
Defense Minister of Albania, and approved by all as the guiding basis for subsequent
Albanian Navy development. :
The Albanian Navy Transformation Roadmap began by establishing three simple
priorities—Get Operational (Now), Get Re-Equipped (As soon as possible), and Get Re-
Organized (As required). This Roadmap consists of four key elements:
(1) Albanian Maritime Strategy. This strategy articulates the need for Albanian
awareness of its maritime heritage, interest, and responsibilities. It establishes seven
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clear Missions, and then provides a Concept of Operations providing basic guidance
on how the Navy will operate to carry out these missions. The seven missions are
Defense Readiness, trafficking Interdiction (including Fisheries Law Enforcement
tasks as well), Search and Rescue, Maritime and Coastal Surveillance, Marine
Environmental Protection (including oil pollution response), Marine Navigation
Safety, and Peacetime Security Cooperation Operations (Joint, Bilateral, Multilateral,
and NATO/PfP). The Concept of Operations established a “One Navy” concept to
have the Coast Guard missions organizationally and operationally embedded in the
Navy as a military force (with law enforcement authority when carrying out the five of
their seven missions that are “Coast Guard” in nature). The Concept of Operations
then emphasized establishing “Maritime Space Awareness” through a modernized
system of coastal radars and the Command and Control communications links to
display this data. The Concept of Operations centered on establishing a baseline level
and pattern of operations at sea through regular rotational forward deployments of
vessels from Albania’s two homeport Main Operating Bases to three smaller Forward
Operating Bases geographically distributed along the length of Albania’s coastline.
This regular rotational forward deployment concept was designed to provide routine
Presence Patrols of Albania’s maritime space and ensure Rapid Response Boats
available on - call for trafficking interdiction, search and rescue, and other
contingencies. The Concept of Operations also provides a specific planning baseline
for annual training exercises for each of the seven major missions. This Maritime
Strategy thus provides the framework for all the subsequent three Albanian Navy
Transformation elements.

(2) Force Structure Plan. This Plan provided an initial outline plan specifying  Current,
Transition/Mid-Term, and Objective/Long Term (2010 Plus) vessels and systems
needed to execute the Maritime Strategy missions. The Plan emphasized the near-
term need for four Large Offshore Patrol Ships (45 to 60 meters) to replace retiring
ships and to provide more sustained capability further offshore. The Plan also noted
the likely need to obtain these ships as used or donated vessels (in light of fiscal
constraints), and provided an initial assessment of how this force structure could meet
critical response needs under the Maritime Strategy. '

(3) Infrastructure Plan. The Infrastructure Plan outline was designed to support the
Maritime Strategy Concept of Operations and Force Structure Plan. It emphasized the
need to consolidate and refurbish the two homeport main Operating Bases, and the
three Forward Operating Bases, to dispose of excess land and facilities, and especially
to dispose as soon as possible of dangerous excess ammunition (torpedoes and sea
mines).

(4) Organizational Alignment Plan. This outline plan highlighted specific functional areas
(personnel, training, logistics, maintenance) which must be brought into line with the
new Maritime Strategy, Force Structure, and Infrastructure Plans.

MAJOR ISSUES

During the preparation, approval, and subsequent initial implementation of the
Albanian Navy Transformation Roadmap, a number of major issues emerged. Similar issues
often face Asia Pacific maritime forces as they seek to transform to meet today’s maritime
challenges. These issues are listed and briefly discussed below:
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(1) Navy/Coast Guard organizational structure and operational integration.  Each
country’s laws will guide the specific characteristics and integration (or division of
labor) of maritime forces in their civil maritime/law enforcement “Coast Guard” type
missions. Some Asia Pacific countries may find, as did Albania, that a somewhat
confusing overlap of legal framework and missions for Navy and Coast Guard forces
requires clarification in their strategy (and, eventually, to the degree possible, in law.)
In any case, even where separation of services and missions between Navies and Coast
Guards is clear, the parameters of their operational coordination and cooperation will
need to be defined.

(2) Jointness and Interagency Cooperation. In Albania, as in many Asia Pacific countries,
the Navy depends on the Air Force for maritime surveillance aircraft and helicopters
for search and rescue, etc., so Jointness must be “born in” any Maritime Strategy and
its Concept of Operations. Also, other government agencies and organizations (in
Albania, notably the Border Police surveillance and maritime elements, Customs
maritime elements, and the Transport Ministry (responsible for ports)) must be the
focus of cooperation with Navy forces.

(3) International Cooperation. In the relatively small area of the Adriatic and lonian Seas
where Albania is situated, such cooperation must be bilateral and regional (with
neighbors in Montenegro/Serbia, Greece, Italy, Croatia, and Slovenia), Multilateral
(among all the neighboring countries and other Mediterranean maritime nations), as
well as in the NATO Alhance context, where Albania is already a Partnership for
Peace partner and moving toward full NATO membership by the end of this decade.

(4) Port Security. Port Security in Albania, since a change of law in the 1990s, is no
longer a responsibility of the Navy, but rather of the Transport Ministry. Delays
attaining ISPS certification by the 1 July 2004 deadline suggest that the priority and
responsibility for port security should be reconsidered.

(5) Excess Infrastructure. Many Asia Pacific countries share Albania’s problem of excess
maritime bases and facilities unsuited to current and future requirements. These are a
drain on limited resources and need to be consolidated or disposed of as soon as
possible.

(6) Dangerous Ammunition. Excess ammunition in old storage areas poses both safety
and security (theft) threats, and should be consolidated or disposed of on an urgent
basis.

(7) Personnel. The need for reform of low pay, better living conditions, improving weak
and undermanned non-commissioned officer corps, and the need for modern
professional career paths and training are problems in Albania that are familiar to
many Asia Pacific maritime forces.

(8) Poor Logistics/Spare Parts Support. In Albania, as in various Asia Pacific countries
with varied maritime historical legacies, the need to support vessels of various ages
and national origins is a continuing logistics and maintenance problem.

(9) Legal/Legislative Basis for Maritime Security. This problem, seen in the case of
confusing Navy/Coast Guard laws, also is reflected in delays or failure to ratify or
implement regional and global IMO maritime agreements. This has also been a
problem, particularly in developing nations, in the Asia Pacific region.

(10)Financial Support and Budget Limits. In Albania, as in some Asia Pacific

nations, financial support available to military forces overall, and specific limits on

budgets of maritime forces, result in resources which are frankly inadequate to address
required tasks.




OBSERVATIONS ON LESSONS LEARNED
With these major issues in mind, a number of personal observations result from my

experience as Senior Naval Advisor in Albania, in striving to help develop maritime

forces capable of meeting current and future challenges. These lessons learned may have
considerable applicability to Asia Pacific countries, .many of which also are developing
countries, often with a much greater geographic area of maritime responsibilities.

(1) Impact of Historical Legacy. Every country has a unique historical legacy which has
resulted in its current “legacy” maritime forces, and which impacts on policy,
finance/budgets, and strategic culture.

(2) The Overwhelming Nature of Multiple Challenges. There is a need to first establish
clear priorities and a plan for transformative change, and then adhere strongly to these
priorities. Otherwise, the sheer number of such challenges will overwhelm attempts to
start or continue change.

(3) Get Operational. This is the priority need for maritime forces. Vessels, aircraft,
personnel, and any supporting infrastructure that are not contributing to at-sea
operations and readiness should be examined closely for their rationale, especially in
light of limited resources.

(4) Need for Realistic Force Structure Programs. The maritime force structure must be
realistically affordable in both cost to acquire and cost to man and operate.
Developing nations may have to lower their expectations and accept donated or used
vessels. But planners must take care to ensure they obtain the right size and
capabilities in these used or donated vessels, and be aware of maintenance and training
costs, which are not free.

(5) Need to Address Dangerous Problems of Excess Ammunition and Storage.

(6) Need for Change in the Organizational Culture Regarding Personnel. Modem
professional career officer and non-commissioned officer corps are essential to
modern maritime operations.

(7) Financial/Budget Limits. Undoubtedly, maritime leaders since the times of the
triremes have complained that resources and budgets for maritime forces are
inadequate. This is a problem that is not likely to be easily remedied, particularly in
developing nations with other urgent needs in society and a low level of public
maritime awareness. But if there is a coherent plan and roadmap for restructuring and
modernizing maritime forces, at least the costs and lost capabilities of not funding
maritime force elements can be clearly explained to political leaders.

(8) Humility. A final personal observation from working to build maritime capabilifies in
a developing country is a sense of humility, as one observes the hard work of maritime
professionals who persist each day in giving their best efforts despite limited budgets
and equipment. It is all too easy for more developed countries to criticize the
inadequacies in maritime enforcement, port security, legal frameworks, or other
maritime capabilities. But when one is forced to work with very limited resources, the
perspective on priorities is quite different—and the need for concrete assistance to
help the less developed nations build their maritime capacities and capabilities is quite
clear.
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ENDNOTES

] - o o v s . . . .

The term “maritime forces” is used deliberately to include not only Navy forces performing more traditional
military maritime defense missions, but also national Coast Guard type forces addressing civil maritime and
maritime law enforcement missions

? Restructuring and modernization of maritime forces has been a complex process, with heavy impact, even for
the U.S. Navy. Since the end of the Cold War, U.S. Navy force levels have been reduced by over 225,000 Navy
personnel, 121 surface combat ships and submarines, three aircraft carriers, and dozens of naval bases and
facilities.

* For a brief historical summary, see U.S. Department of State, Albania Fact Sheet, 2004.

* «Albania Military Strategy,” July 2002, and “Albanian Coastguard Law” of April 2002.
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20 Security ISPS Code - International Ship & Port Facility Security TMO
Code
31 Safety of Life at Sea SOLAS M0
32 |A Depth of Understanding ICC IMB
34 Year 2005 HELCOM

— 281 —




kﬁﬁl@%ﬁf%t@ﬁ@ﬁ%d<@ﬁ@%@@%ﬁ@#é%ﬁﬁ%}%%%
ERY 17 & 3 A FAT
AT BMEEAY Y T TR =y UHE EECRMIERT
T105-0001 JHFEEERXE /M 1-15-16 %&?&é%ﬁat‘/v

TEL 03-3502-1828 FAX 03-3502-2033

AEOEEEGE, B5, 82210 9, 1SBN4-88404-158-5




	新たな概念に基づく海洋安全の保障に関する調査研究報告書
	はじめに
	目次
	1　事業の概要
	1.1　事業目的
	1.2　事業の実施内容

	2　研究の方針
	2.1　研究の背景と趣旨
	2.2　研究の実施計画と経過
	2.3　平成16年度研究の方針

	3　論文の概要
	3.1  Etty R.  Agoes
	3.2  Sam Bateman
	3.3  Robert Beckman
	3.4  Chua Thia-Eng
	3.5  John C DeSilva
	3.6  John C DeSilva
	3.7  Zhiguo Gao
	3.8  河野真理子
	3.9  Merlin M.  Magallona
	3.10  奥脇直也
	3.11  Wilfrido V.  Villacorta
	3.12  Stanley B. Weeks

	4　国際会議の概要と東京宣言「海を護る」
	5　海外調査の概要
	6　成果と今後の取り組み
	7　あとがき
	付録
	A1論文
	Etty R. Agoes 「海を護る」の実現に向けた政治的意志、政策および制度的な枠組み
	Sam Beteman ｢海をい護る」概念の実現に向けた能力構築
	Robert Beckman マラッカ・シンガポール海峡における協力体制の確立と実施
	Chua Thia-Eng 東アジア海域の安全保障：地域対話の枠組強化
	John C DeSilva 総合的な海洋の安全保障
	John C DeSilva 我らの海を救う
	Zhiguo Gao 北東アジア海域の環境管理
	河野真理子　新たな概念「海を護る」に基づくアジア地域での国際協力の実現に向けて
	M. M. Magallona プロジェクト計画：国際規制レジームの包括的かつ統一されたグローバルな海洋ガバナンスへの統合
	奥脇直也　アジア地域の海洋ガバナンスと情報協力体制の構築
	Wilfrido V. Villacorta 海を護るためのASEANイニシアティブ
	Stanley B. Weeks 海上安全保障のための能力構築

	A2海外調査における面会者および収集資料一覧





